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Introduction

[1] These are reasons fodgment in four applications for judicial review under sections 18
and 18.1 of thé&ederal Courts AGtR.S.C. 1985, c.¥ [Federal Courts Agdt of the decision by
the Governor in Council (GIC) to declare a Public Order Emergency (POE) and to approve

additional measures in order to end disruptive protests in Ottawa and other locations in Canada.

[2] As the outcome of the four applications vairesertain respectseparatgudgmens,
will be issuedor each applicationThe following reasons apply to the commelements and

explain the different outcomes.

Il. Overview

[3] The Applicants in the fouapplicationsefore the Court challenge Order in Council P.C.
2022106, theProclamation Declaring a Public Order Emergen80OR/202220 [the
Proclamatiohissued pursuanbts 17(1) of th&amergencies ACRSC 1985, ¢ 22 (4th Supp) on
February 14, 202Rkhe AEmergencies Aot theAEAO or thefiActd]. Also under review are Order
in Council P.C. 202207, theEmergency Measures RegulatipBOR/202221 [the

fiRegulationg] and Qder in Council P.C. 202208, theEmergency Economic Measures Order
SOR/202222, [thefiEconomic Orded] made on February 15, 2022 pursuant to s 19(1) of the

Act.
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[4] The Attorney General of Albert@sponded to a notice of constitutional question in one
of the applications and alsmught and obtained leave to intervémenake submissions on

several norconstitutional questions.

[5] The Attorney General of Canada brought motions to strike the applications on the

grounds that they were moot and that most of thgphAcants lacked standing.

[6] As these reasons will explain, | have determined that the Applicants, Kristen Nagle,
Canadian Frontline Nurses, Jeremiah Jost and Harold Ristau, lack standing to challenge the
Proclamation, the Regulations and the Economic Ofidezir applications will be dismissed for
that reason. | accept that Edward Cornell and Vincent Gircys have direct standing to challenge
the Proclamation, Regulations and Economic Order as they were directly affected by them. |
grant the Canadian Civil Ldsties Association (CCLA) and the Canadian Constitution
Foundation (CCF) public interest standing. | have concluded that the applications of those with
standing should be heard notwithstanding that the applications are moot as a result of the

revocation othe Proclamation and termination of the related instruments.

[7] On the substantive issyé$ave concluded that the applications of Edward Cornell and
Vincent Gircys, the CCLA and the CCF must be gramaghrtfor reasons discussed below. In

brief, | find that the reasons provided for the decision to declare a public order emergency do not
satisfy the requirements of th#gnergencies Acnd thatcertain ofthe temporary measures

adoptedo deal with the protestafringed provisions of th€anadian Charteof Rights and
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Freedomg Part | of theConstitution Act, 1982 adopted as Schedule B to the Canada Act 1982,

1982, c. 11 (U.K.]Charter] and were not justified under section 1 of Gtearter.

[8] | find that the temporary measures were not incompatiblethé&@anadian Bill of
Rights,SC 1960, ¢ 440anadianBill of Rightg as had been argued by Messrs. Jost, Ristau,

Cornell and Gircys, collectively the Jost Applicants.

I, The Parties

A. The Applicants

[9] The first two of the four Application®f Judicial Review wer filed inthe Federal Court
by Ms. Kristen Nagle and CanadiaroRtline NursesCFN] and by theCanadian Civil Liberties
Association [CCLA] on February 17 and 18022 respectively. The othewo Applications
were filed on February 22 and 23, 2022 by@amadian Constitutional FoundatifpCF] and

by the Jost Applicants

(1) Kristen Nagle and Canadian Frontline Nurses

[10] Kristen Nagle is a Canadian citizen and Ontario resident. Ms. Nagle is a former registered
nurse and is a member and director of the CFN.réfgstration was suspended by the Ontario
College of Nurses due to complaints abloeit actions abther protests including at hospitals

applying vaccine mandates and treating patients suffering from CQ¥Yiuring the pandemic.
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[11] The CFN is incorporated der theCanada Noffor-profit Corporations ActSC 2009, ¢

23. CFNOs mat eriiparlosu dd easdcvroi cbaet el aodfthadnieadssiensa | f r e e
arefit o unite nurses across Canada, educate the
reflectstt hi ghest e tAngunceatd madetoa belhh of thesCFN in these

proceedings are the same as those made by Ms. Nagle. It is clear that she is the directing mind

and will of the organization.

[12] Ms. Nagle and, through her, CFN, claim tofbe p p @ sirgedsoriable COVH29
related mandates and restrictions that have been implemented by various levels of Canadian

g 0 v e r n dugng thespandemic.

[13] In their application, Nagle and CFN assert direct standing based on their participation in
theA Fr e e d v my C2ldikudabear from the evidence how CFN participated other than
through the person of Ms. Nagle. There is no evidence that any of the assertions made on behalf
of the CFN in these proceedings result from resolutions of the membership or biberd of

organization or are anythirmghert han expressions of Ms. Nagl eds

[14] Ms. Nagle arrived in Ottawa on January 28, 2628 took up residence hotelnear

the protest sitewith her husband and childrells. Nagle claims that she proviimaterial

support to other participants during the protests, such as the distribution of funds donated to the
CFN and by providing access to her hotel room for showers. She claims that she was described

as a major participant in the protest by a Membdtasfiament but there is no supporting
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evidence of this. The CFN logo does appear among othédiSFon e ed om Convoy 202 2«

promotional materials

[15] Neither Ms. Nagle nor the CFN were identified by tley& Canadian Mountedolice
(RCMP) to financial service mviders as an individual or entity to whdhe Regulationsand the
Economic Ordeapplied. Their bank accounts and other resources were not frozen. However,
Ms. Nagleaverredthat donations to the CFN diminished as a result of the Proclamation and
imposition ofthe Regulationsand the Economic OrdeAs a result, she and her family chose to

leave Ottawa.

(2)  The Jost Applicants

[16] The four Jost Applicants are private Canadian citizens who assert direct standing based

on their participation in the Ottawa protest

[17] Jeremiah Jost participated in the protests around Parliament Hill from January 29, 2022.

He asserts he also financially supported ofinetest participants in Ottawa.

[18] Edward Cornell is a Canadian military veteran who also participated in the Ottawa
protess. His bank accoursind credit cards weffeozen following the Proclamation and making

of the Economic Order.

[19] Vincent Gircys is a retired police officer. He participated in the Otfawtest and his

bank account and credit cards walgo frozen followinghe invocation of the Act



Page:1(

[20] Harold Ristau is a pastor and Canadian military veteran who briefly attended the protests
in Ottawa and led participants in prayer, issuing a benediction and praying at the War Memorial.
He claims that following his return horhe experienced discrimination in his work place and

other ill effects due to his participation in the protgstsich limited his ability to enjoy his

freedom of religion.

(3) Canadian Civil Liberties Association

[21] Founded in 1974, CCLA describes itself as atependent, neprofit, nongovernmental
organization dedicated to defending and promoting fundamental human rights and civil liberties.

The CCLA brought its application on the basis of public interest standing.

[22] CCLA asserts it has been holding governmextuntable since its inception by

ensuring human rights and freedoms are fostered and observed and that the rule of law is upheld.
CCLA claims to advocate on behalf of all people in Canada to ensure the maintenance of the
critical balance between civilderties and competing public and private interests. CCLA has

been granted leave to intervene in cases before courts at many levels and asserts that it has
contributed to the development of jurisprudence in respect of civil liberties and the application of

theCharter.

(4) Canadian Constitution Foundation

[23] Founded in 2002, the CCF describes itself as an independent, national grattisam

charity that seeks to protect constitutional freedoms through education, communication and

litigation. It also brought itapplication on the basis of public interest standing.
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[24] The CCF has appeared before all levels of courts in Canada and submits that it has
contributed to the development of constitutional law jurisprudence. It has been granted

intervener status by the Suprei@ourt of Canada in 13 cases.

[25] The Respondent did not dispute that the CCLA and the CCF had a valid public interest in
these proceedings but argued that their participation was not required as at least two of the Jost

Applicants had direct standing.

B. The Responden{moving party on the Moti®gio Strike

[26] The Attorney General of Canada is named as the sole Respondent in three of the four
applications. In the fourth application, in Docket382-22, theJostApplicants named the
Governor in CouncjlHerMajesy in Right of Canadand the Minister of Public Safety and

Emergency Preparednassaddition tothe Attorney General of Canada.

[27] The Crown is not a federal board, commissiontber tribunal for the purposes of
sections 18 and 18.1 of thederal Courts At and canngttherefore be a repondent in these
proceedings. Decisions blye Governom Council and the Minister in the execution of their
public duties are subject to judicial revietihey are representéd these proceedinds the

Attorney Generabf Canada as Respondent.
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C. The Intervener

[28] On March 14, 2022, the Jost Applicants filed and served an Amended Notice of
Constitutional Question under s 57 of thederal Courts Acbn each of the provincial Attorneys
General. Only the Attorney General of Atteeresponded to the Notice. The Attorney General of
Alberta also sought and was granted leave on May 5th, 2022 to intervene in the CCLA and CCF

files to make submissions on severalfoomstitutional questions.

V. The Context

[29] This portion of these reasonslveummarize the background to the applications and the
making of the ProclamatioRegulationsand Economic Ordet do not propose to revisit the
detailed history of eventsvhich were thoroughly canvassed in the five volume report of the
Pulic Order Energency Commission (POEQEleased on February 17, 2023. However, |

consider it necessary to situate these reasons in the context of thosgasviemtslerstand them.

[30] The facts recited below are drawn from theords of the parties filed in each apation
including the supplementary recotuissed on later disclosur@here has been less dispute in

these proceedings about what happened than with how the events should be characterized in
applying the lawWherethere has been any controversy aboufdlts | have scrutinized the
relevant evidence with care to determine&vh et her it i s more | ikely

0 ¢ ¢ u rFtHevdMtDougall 2008 SCC 53 giara 49.

t

h
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(2) Public Health Orders

[31] On November 19, 2021, the Public Health Agency afadia announced that, as of
January 15, 2022, certain groups of foreign nationals who were, up to that point, exempt from
vaccine requirements for entry to Canada would now be required to be fully vaccinated,
including essential service providers such askidrivers. Similar measures were put in place by

the United States government at the border with Canada.

[32] On January 13, 2022, the Minister of Health clarified that an unvaccinated Canadian
truck driver could not be denied entry into Canada, but would teemeet requirements for pre

entry, arrival and Day 8 testing aslixgs quarantine requirements.

(2)  Protests in Ottawa and border blockades

[33] As aresult of those travel restrictions, a group of individuals prepared to drive across
Canada to protest in Ottawinderthe nam@ Fr e e d o m C oOnJanyary 22) 2022 pthe
Convoy departed from Prince Rupert, British Columbia, on its way to a planned demonstration in
Ottawa scheduled for January 29, 2022. The

and oher vehicles and individuals joined along the way.

(@) Ottawa

[34] On January 28, 2022, the Convoy arrived in Ottawa. At this point, it consisted of

hundreds of vehicles of various types including tratitaiter units and thousands of individuals
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who intendedtopot est Canadads publ i ¢l9pasdeiitandthee sponse
new vaccination requirements for crdssrder truckers. The protestors and vehicles occupied

much of the downtown core of Ottawa including streets in the vicinity of the Parliamentary

precinct, the Supreme Court of Canada and the Federal Courts. Among other things, the effect

was to block vehicular traffic and pedestrian access to offices, busingssehesand

residences in the affected area.

[35] Over the next few days, the protest baeaa blockade alowntown government,

business and residential distriekscompanied by incessant noise from truck horns, train type
whistles, late night street parties, fireworks and constant megaphone aniylfedof

A f r e e Bumas &rom the exhatssof diesel and gasolirginegpermeated the aand seeped
into neighbouring premise€ontainers of fuel were being brought in constantly to keep the
vehicles running and to provide heat. There were reported incidents of harassiment,

assaul andintimidation. This created intolerable conditions for many residents and workers in

the district.

[36] Between January 30 and February 2, 2022, the demonstrators began to erect structures

and organize for a prolonged occupatidrthe core othe national capal. The Ottawa Police

Service (OPSappeared to be unable to cope with the situation. The OPS Chief détlarbde r e

may not be a andiltihceirneg nseoeldu ttioonbbe ot her el ement

swift and sustainable end to this demornisttaon t hat 6 s happening here a
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[37] On February 3, 2022, the Mayor of Ottawa submitted a request for additional resources to
the Federal and Provincial governments to deal with the protest. The same day, Convoy
organizers held a press corgiece where they stated that they would remain in the city until all
COVID-19 mandates were revoked. On February 6, 2022, the Maytared a state of

emergency.

[38] On February 7, 2022, the Provincial Operations Intelligence Bureau, a braheh of

Ontario Rovincial Police (OPR)identified the Convoy asfat hr eat t o nandtheonal s
OPS requested an additional 1,800 police officers from other agencies. The same ddgya ten

interim injunction was granted by Justice McLean of the Ontario Sup@oiort of Justice to

Asi | ence t heandtooprekentotiger Hpw breachés by truckers parked in the

streets of downtown Ottawa.

[39] Between February 8 and February 10, 2022, the Convoy numbered approximately 418
vehicles and additional cars andadks were arriving with protestors. Children were estimated to

be present in 25 percent of the vehicles. A codpitetest on February 13, 2ZB2aw hundreds of

residents on suburban streets blocking access to vehicles headed to downtown Ottawa. Convoy

pari ci pants, or their supporters, allegedly eng
emergency services with calls designed to ove
Donations to fund the protest were received by a crowdfunding site, GiveSdnttmation

subsequently released indicated that 55.7 percent of the funds received, totalling $3.6 million

USDwere made by U.S. based donors.
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[40] On February 10, 2022, the Prime Minister coragethe Incident Response Group (IRG)

an emergency committee aodordination body of Cabinaind senior public servanigose

role is to advise the Prime Minister in the event of a national crisis. The Prime Minister and the
President of the United States discussed the situation on February 11, 2022. Further nieetings o
the IRG took place on February 12 and 13, 2022. The Government of Ontario declared a state of

emergency and, on February 12, 2022, enacted a regulation to protect critical infrastructure.

[41] Information considered by the IRGccording to its minutes)cluded that extremist

elements were taking part in the protest. These included memlarsrgfanizatiorknown as

A Di a g whicloreportedly proposed to establish @ i a gcoumtay fram Alaska to Florida

under the slogain g u n  o. The foondee, dereyrMacKenzie, was arrested in January 2022,

before coming to protest in Ottawa, after police found firearms, prohibited magazines,
ammunition and body armour athisholwko r eover , one of MacKenzi eods
Harrison, had made a video in whichreeortedlyexpressed his desire to turn the Freedom

Convoy protestintéi o ur o wn Jeeentallading to e stodning of the US Capitol

One of the Applicants, Ms. Nagle, was in contact with MacKenzie when she was in Ottawa.

[42] The purpose of referrgnto this information is not to indicatehather the concerns about
Diagolon or the charges against MacKenzie were-feelhded.But it is information that was

beforeCabinet when the decision to invoke the WAs made.

[43] Visible symbols of hate were seenb® held or worn by protestors in media photographs

of the occupation. The Applicantdr. Jost and Ms. Nagle acknowledged under cross
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examinatiorhaving seemlemonstrators wearing yellow Star of David emblems featuring the
wordsii N 0 n  im eormpasond the symbols victims of the Holocaust were forced to wear
News articles reported protestors with flags featuring swastikas, and signs bearing fieSN&zi

symbol, as well as Confederate flags.

[44] Some of those involved in organizing the protest brougtht them a document

purporting to bea draft memorandum of understandbejween agroupcallddCanada Uni t y ¢
the Senate of Canada and the GoweiGeneral. The draft memorandpnoposed to form a

joint committee to assume government functions in retormvhich the convoy would cease its

occupation of Ottawalhen it was pointed out that thpsopositionwas devoid of any

constitutional realityit appears to have been ignoreddblyers on the scenBut it illustrates an

effort by some of those involved the protest to interfere with the democratic process

undermine the government

[45] During the events in Ottawa, smaller protests sprang up elsewhere in cities across the
country buthosewere largelynanaged and resolved within less than a dawo by local law

enforcement.

(b) Border blockades

[46] On January 29, 2022 a blockade began at the Swee@oastts, Alberta, border
crossing. On February 5, 2022, the Minister of Municipal Affairs of Alberta wrote teetieral
Ministers occupying the portfolios &fublic Safetyand Emergency Preparedness seeking federal

assistance, including equipment and persqioehove about 70 trucks and seimactor trailers
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as well as approximately 75 personal and recreational vehicles. The Alberta Minister noted that
the RCMP had exhausted all local and regional options to alleviate the disruption. By February
11, 2022, between 200 and 250 additional Convoy vehicles had gathered at Milk River, 18 km
from Coutts, where the police had set up a checkpoint to limit accessitts.@anly about 40

vehicles remained at Coutts itself.

[47] On February 6, 2022, a second blockade began at the Ambassador Bridge in Windsor,
Ontario, the countryds busiest border crossin
Justice granted an injuneh aimed at ending this blockade. On February 13, 2022, the police

removed participants and approximately 44 charges were laid. The next day, traffic resumed but

the City of Windsor nonetheless declared a state of emergency. Over $390 million in thade wit

the United States was affected each day of the blockade.

[48] On February 8, 2022, a third blockade was set up on the provincial highway leading to
and from the Sarnia Blue Water Bridge, Ontaica nadaés second busiest b

Access was restored éebruary 14, 2022.

[49] On February 10, 2022, a fourth blockade began north of Emerson, Manitoba. Up to 75
vehicles were involved in the blockade, which allowed cargo like medical supplies and livestock
to pass. On February 11, 2022, the Premier of Manitaitaadetter to the Prime Minister urging
immediate and effective federal action regarding the blockade. A fifth blockade began on

February 12, 2022 near the Peace Bridge port
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busiest land border crossing. OebiFuary 14, 2022, the OPP and Niagara Regional Police were

able to restore the flow of traffic.

[50] Al so on Febrwuary 12, 2022, protestersod veh
South Surrey, British Columbia, heading to the Pacific Highway port of endrjosiced the

closure of the highway at the Canddz. border. By the end of February 14, 2022, 16 people

had been arrested in relation to this blockade. By the morning of Febfy&92R, the roads

were clear.

[51] Early on February 14, 2022, RCMP officepsecuted a warrant issued under the

Criminal CodeRSC 1985, c €16 [Criminal Codeor Codg and raided two camper trailers and a
mobile home at Coutts, arrested 11 individuals and seized a cache of weapons, including 14
firearms, a large supply of ammunitiand body armour. Four individuals were charged with
conspiracy to commit murder and other offences. Some of the body armour seized was marked

with the Diagolon insignia.

3) Invocation of theEmergencies Act

[52] The full Cabinet met on February 13, 2022 to dssche situation. The question of
whether to invoke thEmergencies Aavas then delegated to the Prime Miniséat referendum.
In making the decisiorthe Prime Ministehad the benefit of a memorandum from &Aeting

Clerk of the Privy Council recommeingj invocation(the Invocation Memorandum)

[53] On February 14, 2022, the Governor in Council [GIC] declared a public order emergency

under theEmergencies Acthe Proclamatiorto end the disruptions and blockades occurring
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across the country. There wereestimated 500 trucks and other vehicles remaining in

downtown Ottawa at the time.

[54] On February 15, 2022, the GIC enactedRlegulationsas well as th&conomic Order
TheRCMP completely restored access to the Coutts border crossing that same daytetbaeac

resolution with the protestors at the Emerson blockade.

[55] Between February 15 and February 23, 2022, the RCMP disclosed information from the
OPP, OPS and its own investigations on approximately 57 named entities and individuals to
financial service praders, resulting in the temporary freezing of about 257 accounts under the

Economic Order

[56] On February 16, 2@ the Public Safety Minister brought a motion before the House of
Commors pursuant to section 58 of the Aatconfirm the declaration of the Iplic order
emergency proclaimed on February 14, 2022. The blockade at Emerson in Manitoba was

completely cleared that day.

[57] Subsection 58(1) of the Act requires that an explanation for the reasonsiiiag the
declaration [théiSection 58 Explanatiaihand a reporbn any consultations with the Lieutenant
Governors in Guncil [LGIC] of the provinces withaspect to the declaration [ti€onsultation
Report)], shall be laid before each House of Parliament within seven sitting days after the
declaration igssued. The Section 58 Explanation and the Consultation Report were tabled before

each House oRebruary 16, 2022
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[58] Following declaration of the Proclamation and making oRkegulationsandEconomic
Ordera number of protestors left the blockades in Odtavwom February 17 to 21, 2022, the
police in Ottawa arrested 196 people, of whom 110 were charged with offences, removed 115

vehicles and dismantled the barricades on the streets.

[59] The motion to confirm the Proclamation was adopted in the House of Conamons
February 21, 2022. A motion to confirm the Proclamation was then tabled in the Senate and
debate began in that chamber on February 22, 2022. By then the RCMP had contacted financial
service providers and advised them that they no longer believecetiidiat individuals and

entities previously disclosed were engaged in prohibited conduct or activities covered under the

RegulationsandEconomic Order

[60] On February 23, 2022, the declaration of a public order emergency was revoked with the
issuance of theroclamation Revoking the Declaration of a Public Order Emergency
SOR/202226 [thefiRevoking Proclamatiai. Issuance of the Revoking Proclamation had the
effect of terminating th&®egulationsandEconomic Ordeunder the terms of the Act. The

Ontario gwernment also liftedt$ state of emergency that day.

[61] Under subsection 62(1) of tllenergencies Act parliamentaryaview committee must
reviewtheiexer ci se of powers and the performance o
decl ar at i on AadrdinglyresSpegia JointyConimittee on the Declaration of

Emergency s established by motion of tBenateandHouse of Commonsn March3, 2022.
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[62] On April 25, 20220rder in Council P.C. 202292 was issued under subsection 63(1) of
the Act to cause anquiry to be held into the circumstances that led to the declaration and the
measures taken for dealing with the emergency. The Public Inquiry was totoeipoith Houses

of Parliament by Februag0, 2023.

V. Decision under review

A. TheProclamation

[63] The pralamation of the public order emergency on February 14, 2022 was an act of the
Governor in Council. The final decision to invoke the Act and declare an emergency was a
decision of the Prime Minister with the approval and support of Cabinet. The formaheiatsu
conveying the recommendation of Cabinetre submitted to the GIC by the Minister of Public

Safetyand Emergency Preparedness.

[64] The Proclamation declared that the Governor in Council believed, on reasonable grounds,
that a public order emergency eridtand necessitated the taking of special meagurdgaling

with the emergency.

[65] The Proclamation specified that the emergemagconstituted of:

a) the continuing blockades by both persons and motor
vehicles that is occurring at various locations througho
Canada and the continuing threats to oppose measures to
remove the blockades, including by force, which blockades
are being carried on in conjunction with activities that are
directed toward or in support of the threat or use of acts of
serious violencagainst persons or property, including



b)

d)
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critical infrastructure, for the purpose of achieving a
political or ideological objective within Canada,

the adverse effects on the Canadian econdnmgcovering
from the impact of the pandemic known as the coronavi
disease 2019 (COVH29)d and threats to its economic
security resulting from the impacts of blockades of critical
infrastructure, including trade corridors and international
border crossings,

the adverse effects resulting from the impacts of the

blockndes on Canadads relationship with

partners, including the United States, that are detrimental to
the interests of Canada,

the breakdown in the distribution chain and availability of
essential goods, services and resources caused by the
existing blockades and the risk that this breakdown will
continue as blockades continue and increase in number, and

the potential for an increase in the level of unrest and
violence that would further threaten the safety and security
of Canadians;

[66] The Proclamatio further specified that the special temporary measures anticipated by the

GIC are:

a)

b)

measures to regulate or prohibit any public assebly

other than lawful advocacy, protest or dissenthat may
reasonably be expected to lead to a breach of the peace, or
the travel to, from or within any specified area, to regulate
or prohibit the use of specified property, including goods to
be used with respect to a blockade, and to designate and
secure protected places, including critical infrastructure,

measures to dlorize or direct any person to render
essential services of a type that the person is competent to
provide, including services related to removal, towing and
storage of any vehicle, equipment, structure or other object
that is part of a blockade anywhéneCanada, to relieve the

i mpacts of the blockades on
safety, including measures to identify those essential
services and the persons competent to render them and the

Canadabbs
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provision of reasonable compensation in respect of services
so rendered,

Cc) measures to authorize or direct any person to render
essential services to relieve the impacts of the blockade,
including to regulate or prohibit the use of property to fund
or support the blockade, to require any crowdfunding
platform and pawyent processor to report certain
transactions to the Financial Transactions and Reports
Analysis Centre of Canada and to require any financial
service provider to determine whether they have in their
possession or control property that belongs to a peveon
participates in the blockade,

d) measures to authorize the Royal Canadian Mounted Police
to enforce municipal and provincial laws by means of
incorporation by reference,

e) the imposition of fines or imprisonment for contravention
of any order or regulatiomade under section 19 of
theEmergencies Acand

f) other temporary measures authorized under section 19 of
theEmergencies Adhat are not yet known.

B. Reasons for the decision

[67] When an administrative decision maker is required by the legislative schenogittepr

reasons for its decision, the reasons aréither i mar y mechani sm by whi ch

deci si ons athe&rpurpeséssodim @moamd t rate o6justificati
i nt el | iGanabai(MinisteryobGitizenship and Immagon) v Vavilov,2019 SCC 65

[Vavilo at para 81fiWhere reasons for a decision are required, the decision must also be
justified, by way of those reasons, by the decision maker & ttvowhom the decision apples

Vavilovat para 86.

[68] In these procabngs, theSection 58 Explanation constitstihe reasons for the decision

on
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[69] In addition, further to requests for production under Rule 317 d¥¢deralCourtsRules
SOR/98106[Federal CourtRuleg, theannotated agendas amihutes of the several IRGid
Cabinet meetingeading to the decision, witledactions, werdisclosedo the Courandto the
Applicantsas they were made available to the POEseminutesand agendas, along with the
Invocation Memorandum and the Consultation Report, providessary context for

understanding howhe decisiorcame to be made.

C. Procedural history

[70] These proceedings were under case management from the outset with a Judge and
Associate Judge presiding over conferaveigh counsel for the parties and dealing with

mationsand proceduraksues athey arose.

[71] A motion seeking a temporary interlocutory order to stay the Proclamation while it
remained in effect was dismissed as moot when the Proclamation was revakadian

Frontline Nurses v Canada (Attorney General)22 FC 284.

[72] Following requests for documentary production of records pertaining to the issuance of
the Proclamation under Rule 317 of thederal Courts Ruleshe Respondent repliexh March
15, 2022 with a letter from the Assistant Clerk of the Prieyi@il objecting to disclosure of

records on the basis of Cabinet Confidentiality.
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[73] On or about April 1, 2022, the Applicants were served with a certificate signed by the

theninterim Clerk of the Privy Council respectitite application of s. 39 of ti@anada

Evidence AGtRSC, 1985, ¢ & [CEA to the following documents:

1)

2)

3)

4)

5)

6)

Submission to the GIC from the Minister of Public
Safety and Emergency Preparedness, dated February
2022, regarding the proposed Order in Council
directing that a proclamation be issueatguant to
subsection 17(1) of the Emergencies Act, including the
signed Ministerial recommendation, a draft Order in
Council regarding a proposed proclamation, a draft
proclamaton, and accompanying materials;

The record recording the decision of the GIC
concerning the Emergency Proclamation, dated
February 2022;

Submission to the GIC from the Minister of Public
Safety and Emergency Preparedness, dated February
2022, regarding the proposed Order in Council pursuant
to subsection 19(l) of the EmergenciestAad

concerning emergency measuReEgulationsincluding

the signed Ministerial recommendation, a draft Order in
Council regarding proposed emergency measures
RegulationsdraftRegulationsand acompanying
materials;

The record recording the decisiohtibe GIC
concerning emergency measuregulationsdated
February 2022;

Submission to the GIC from the Minister of Public
Safety and Emergency Preparedness, dated February
2022, regarding the proposed Order in Council pursuant
to subsection 19(1) of tHemergencies Act and
concerning an emergency economic measures order,
including the signed Ministerial recommendation, a
draft Order in Council regarding a proposed emergency
economic measures order, a draft order, and
accompanying materials.

The record rearding the decision of the GIC
concerning an emergency economic measures order,
dated February 2022.
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[74] A motion brought by the CCF for an Order pursuant to Rule 75 dfd@beral Courts

Rulesto extend the scope of their applicatisas dealt with irCanadian Constitution

Foundation v Canada (Attorney Generd@22 FC 1232. The Court dismissed the motion on the
basis that materials pertaining to the Revoking Proclamation were not before the GIC when the

decision under review was made.

[75] On July 19, 2022he Respondent delivered redacted minutes of the meetings of the IRG

on February 10, 12, and 13, 2022 and of Cabinet on February 13, 202Zmuthand the

Applicants The Chairés annotated and redacted agen
the paries on July 22, 2022. The documents bear notations that the redactions were made

pursuant to privilege claims unde&EAsections 3738 and39, and in additionfor claims of

solicitor-client privilege and for lack of relevance.

[76] A secondCEAsection 39 cdificate was issued on August 4, 2022.

[77] On August 26, 2022 the Court dismissed a motion brought by the CCF for an Order
directing the Respondent to deliver the items for which Cabinet Confidence had been claimed in
an unredacted form and on a courmdly basis, subject to undertakingdanadian Constitution

Foundation v Canada (Attorney Generd@p22 FC 1233CCF v Canadh

[78] A motion brought by the Jost Applicants for an Order to compel production of the
records and documents listed in the March 31, ZDBR section 39 Certificate was dismissed:

Jost v Canada (Governor in Coun¢iP022 FC 1514Jost v Canadp
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[79] On November 9, 2022, following further discussions with the parties, the Respondent
withdrew the majority of its section 37 and 38 claims. The Applis did not challenge the
claims made under solicitatient privilege or the remaininGEAclaims. The Court dealt with
them in an Order issued on January 9, 2023 followingxgparteandin cameraproceeding with

the assistance of an independent, sgcaleared,amicus curiae

[80] On December 12, 2022, CCF and CCLA filed a joint motion in writing under Rule 369

for an orderpursuant to Rule 313ranting leave to the CCLA to file an additional affidavit
containing a selection of evidence from the POE®@w days later, the Jost Applicants filed a
similar motion seeking leave to file a supplementary record containing evidence from the POEC

and other material.

[81] On January 27, 2023, the Court granted the CCF and CCLA joint mot{eemniadian

Civil LibertiesAssociation v Canada (Attorney Genera(23 FC 118, and dismissed the Jost
motion inJost v Canada (Governor in Counci®023 FC 120. On February 3, 2023, the
Respondent filed a Notice of Appeal commencing an interlocutory appeal dddistonto gran
the CCF and CCLA motioand seeking an order placing the appeal in abeyance pending the

final order on the merits of the underlying applications.

[82] On February 6, 2023, the Respondent fdedotion to admit a supplemental affidavit
pursuant to Rule 312ontaining evidence from the POEC. On March 1, 2023, the Court issued
an Order granting the motion in partat decision completed the procedural steps prior to the

hearing which took place on April %, 2023.
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VI. Evidence

[83] The parties filed extensive evidendéncludingaffidavits,responses to Rule 317 requests,
excerpts from debates in the House of Commiassimony from the POEC hearingsternal

and externatommunicationgrom the three levels of governmentedia reportand press
releasesOver one bindred and fiftye x hi bi t s wer e attached to one
affidavit alone In total, the record exceeded 11,000 PDF pages. Accordinglly,not review

the evidence in detail but refenly to elements | consider significant.

(2) Nagle/CFN

[84] Kristen Nagle submittetivo affidavits to describe her involvement in the Ottawa protest
and attached exhibits, including vidggé&acebook and Twitter posts to support her assertions.
She was present at the protest from January 28, 2022 to February 1%12842as closely
crossexamined on heaffidavits and exhibits, including the videos she had made during the
protest and on her involvement wtherantivaccination protestsvhich led to charges under

Ontario public health legislation.

[85] Nagle/CFN also subntéd the affidavit of Tom Marazzo, a supporter of the Ottawa
protests and volunteer spokesperson and fundraiser. His bank account and credit cards were

frozen on February 18, 2022.

[86] The affidavit ofa member othe law firm representing Nagle/CFN was tenddre

introduce video statements of the Prime Minister, Deputy Prime Miratkiustice Minister
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de<ribing the implications of thRegulationsandEconomicOrder In addition, the affidavit
introduced foreign and domestic media reports, public opinioregs, excerpts from the House
of Commons proceedings and a w efihn the account of the President of El Salvadaowill

not comment on what | thought of that item.

(2) CCLA

[87] The CCLA filed the affidavit of the Director of the Criminal Justice Prograngaib
Deshman. She provides background on the CCLA, its expertise with respect to constitutional
rights, itslonginvolvement in civil liberties cases and contribution to the debates on the
inception of the EAn 1988.The affidavit describes other litigah related to the COVIEL9
pandemic in which the association was involved. This evidence was relevant to the question of

whether the association should be granted public interest standing.

[88] Ms . Deshmandés affidavit al swandfeliowingtke t o des
invocation of the EAbased largely on media reporsiblished reactions from provincial

premiersare also attached as exhibits

[89] Additional documents were introduced through the affidavit of Cara Zwibel in support of
the joint motionof the CCLA and CCF to file a supplementaggaord which the Court granted.

Key among these were documents relating to the recommendation from the Clerk of the Privy
Council to the Prime Ministethe Invocation Memorandurand excerpts of testimony frotine

POEC proceedings including that oétRrime Minister and the Clerk.
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(3) CCF

[90] The CCF relied on the affidasibf an associate lawyer to introdus@me 58 documents,
which were also included in the CCLA record. The CCF provided copies of the Ontario and
Nova ScotiaRegulationgssuedn response to the protesihe affidavit also introduced
numerous media reports, police press releases, statements from the Premiers of Ontario and
Manitoba, orders issued by the Superior Court of Justice of Ontario and tpaemment

records pertaining to the deliberts leading to the Declaration.

(4)  Jost Applicants

[91] Affidavits from each of the fouApplicants describing their personal higtsiand

involvement in the Ottawa protest were fildédphoto of Reverend Ristau ims former military
uniform was attached as an exhibit to his affidavit. A copy of the disclosure report made by the
RCMP in relation to Mr. Gircysodo involvement
report led to his accounts being froz&he Jost Applicants also relied @xhibits attached to the
affidavits of Rebecca Colema, Department of Justice paralegathich form part of the

Respondent s record.

[92] Each of the Jost Applicantsanecrossexamined by the Respondent and several

additionalexhibits were identified.



Page32

(5) Respondent

[93] The Respondent filed the affidavits of Steven Shrag§gperintenderibenis Beaudoin

and Rebecca Coleman

[94] Mr. Shragge is Senior Policy Advisor with the Privy Council Office Security and
Intelligence Secretariat. Hgovides support to the National Security and Intelligence Advisor to
the Prime Minister and to the Cabinet process for matters within his area of responsibility. He
described himself as having operational knowledge of the mandates, memberships and practices
of decision making and coordination structuvgthin the Cabinet butcknowledged having no

direct knowledge of the deliberation and decision making discussions during the days

immediately preceding the declaration of a public oeteergency on Februaly, 2022.

[95] Mr. Shragge described the preparation and tabling of the Section 5&&mteand
Consultation Repouttached as exhibits to his first affidavit. He refers to the content of the
Section 58 Explanation and states that the decision to issDedteration was informed by

Ar obust dattlsree meetingsoohtlse dRG. Hever, as Mr. Shragge putdtiring cross
examination, he had fov i s i di thdsa megtings and could not personally speak to what

A r o broeant iB the circumstancdde was not involved in the writing of theeStion 58
Explanation and was nable to be omuchassistancen shedding light on the deliberations

either because he did not know or because of objections to questions put to him on thefground

Cabinet confidstiality.
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[96] SuperintenderBeaudoin ha@noperational role in the implementation of the EA
measures. He was responsible for overseeing the useltahemic Ordeand developed the
process used by the RCMP for sharing information with financial instiifidve Economic
Orderdid not specifythe procedure under which financial services providers would identify
individuals or entities that met the definitiohfod e s i g n a t Making i @prastioen went
along, theRCMP developed emplate for sharingpformation with the financial service
providersabout persons believed to be directly or indirectly involved in activities prohibited
under theRegulationsAn example of that template is attached to his affid@ribther is
attached t o aMtwhich@artains tp hilirheaRICMP did not generate the
information but received it from the OPP and OPS and facilitated its dissemination to financial
institutions.The banks and other service providers would report back to the RGN s 5 of

theEcanomic Orderon any steps that were taken with the information.

[97] In total, Superintendent Beaudoin averred, the RCMP disclosed information on
approximately 57 entities and individuals to financial service providers and approximately 257

accounts were frozen.

[98] On crossexaminationSuperintendent Beaudoin acknowledged that the RCMP officers
involved in this process did not apply a stangdawth as reasonable grounds, before sharing

information wth the financial institutions.

[99] Ms. Col manods afyedtdistredude a largeenunmer of mpdia articles,

press releases and police statements and Court asfsitaining to the protests.
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VIl. Legal Framework

[100] TheEmergencies Acivasenacted in tl aftermath of the controversyer invocation of

the formerWar Maasures AGtRSC 1927, €06,in response to the 1970 terrorist acts in Quebec.

The Actcontains a number of threshold components and deliberate checks and balances. These
include the definitionofi nat i o n al aseomstitutiggamiay @ e nt Isitnatonofr i t i c a
a t e mp or avhich creates$ ausituation that eitliies er i ousl y endangers tF
safety of Canadians and is of such proportions or nature as to exceed the capacity or authority of

a province ords de ghoeatans thehabilitytof the Government to preserve the

sovereignty, security and territorial i ntegr. i

[101] Moreover, a national emergency can only be found to exist if the sitiatoa n n ot b e

effectively dealt with under any other law of Canada.

[102] Under the Act, for a public order emergency to be declénede is the additional

requirement that there mustbéia hr eat t o t h edrasviagcon the defipitiondf Can a d
such threats provided in section 2 of @&nadian Security Intelligenc®ervice ActRSC, 1985,

c G-23(CSIS Adt The specific clause of that definition relied upon in issuing the Proclamation

in February 2022 concerfisact i vi t i esédi r e ct e dhrdatomugerotiacto r i n
of serious violenceagainst persongr property for the purpose of achieving a political, religious

or ideol ogi ¢(Emphasshddedct i veéo
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[103] In addition to the terms of the Act, the Proclamation and the reRegdlationsand
Economic Orderit will be necessary in these reasons torrefghe relevant provisions of the
Charter, Canadian Bill of Rightand theCSIS Act which are set out in the attached Anriiex. 0
The Invocation Memorandum submitted to the Prime Minister recommending the invocation of
the Act the ®ction 58 Explanatio andthe Consultation Repotabled in both Houses of

Parliament as justificatiomre attached in Anndgx B. 0

VIIl.  Issues

A. Preliminary issues

[104] As noted above, on April 12, 2022, the Respondent introduced a motion and-counter
motion to strike the four Applicati@non the basis that th@yereall moot and that none of the
Applicants, save for Cornell and Gircys, had standing to challenge the Proclamation and related
instruments. It wadecidedearly in the case management process that the motions would not be
deat with until a hearing on the merits was scheduled and they wouldé&agueal at the

outset of the hearing.

[105] The Respondentds motions raise the foll owir

A. Whether the Applications are moot, ahdo, whether the Court
shouldnonetheless exercigs discretion to hear the Applications;

B. Whether the Applications should be struck for lack of standing save
for two of the Jost Applicants who, the Respondent concedes, have
direct standing.
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[106] The parties submitted extensive written argument on the pralignssues In light of

that, I limited the amount of time for oral argument on the motions at the beginning of the
hearing on April 3, 2023. In addition, I indicated at the outset of the hearing that | agreed with
the Respondent that Jost and Ristau ldatanding for reasons to be provided later. | recognized
that the direct standing of Cornell and Gircys was conceded by the Respambentingly,

they would be heard on the merits subject tofimdings on mootness.

[107] Apart from the determination regangi the standing of Jost and Ristau, | advised the

parties that | would reserve my decisions on the aneti

B. Substantive issues

[108] Nagle/CFN submitted that thedpplication raised issues of whether the Proclamation
wasultra viresas there was no public ordemergency as defined by the Act, and whether the

RegulationsandEconomic Ordeviolate theCharterand theCanadian Bill of Rights

[109] CCLA argued that their Application raises the following issues:

- Whether the decision to issue the Proclamation was umaidlgoand
ultra vires

- If not, whether the prohibitions contained at sections 2, 4, 5 and 10 of
theRegulationwiolated sections 2(b)(c)(d) and 7 of Gkarter, and
whether sections 2 or 5 of tBeonomic Ordemfringed section 8 of
the Charter,

- If so,whether the infringed rights, if any, can be justified under section
1 of theCharter.
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[110] Similarly, the CCF argued that their Application concerns the following issues:

- Did Cabinet have reasonable grounds to conclude that the protests were
threats to the nemnal security of Canada?

- Did Cabinet have reasonable grounds to conclude that the protests
could not be effectively dealt with under existing law?

- Did the powers created by tRegulationsand Economic Measures
violate sections 2(b)(c) and 8 of the chagred can they be saved under
section 1?

[111] In their written argument, the Jost Applicants submitted that this case put the following

matters in issue:

- What is the test for invocation of the Act, and based on that test, was
the invocation of the Act in thisase lawful and constitutional?

- Is the phrase throughoutthe Ats peci al t emywifomr y measur eo
vagueness under s.7 of @earter, unjustifiable under s 1, and
therefore requiring a remedy under s 52(1) ofGbestitution Act,
1982

- I f no,smeeci alhet dmporary measureso passed
the Act,ultra viresof s 19, or in the alternative, do the provisions of
the Economic Ordeviolate section 8 of th€harter, and are

unjustifiable under s.1, thereby requiring a declaration und2{19.6f
the Constitdion Act, 19820 that effect?

[112] In addition, the Jost Applicants alleged violation of the protection of property rights
under section 1(a) of théanadian Bill of RightsThat allegation was also included in their

Amended Notice of Constitional Questions filed on March 14, 2022.
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[113] At the hearing, counsel for the Jost Applicants chose to focus orCtieiter arguments
and only briefly asserted infringement of Banadian Bill of RightsThey did not pursue the

otherquestions set out itheir factum and Amended Notice of Constitutional Questions.

[114] However, in their orahrgument, the Jost Applicantsised fresh questions relating to the
application of several international agreements, the Vienna Convention on the Law of Treaties
and prirtiples d customary international lairhese matters were mentioned but not discussed

in their Notice of Application and were not identified as issues or addressed in their
Memorandum of Fact and Law. As result, the Respondent had not dealt with them in th

written submissions and were not prepared to speak to them in oral argument. The Respondent

therefore objected to these arguments being considered.

[115] As a general rule unless the situation is exceptional, new arguments not presented in a
partyo6s uMeffRactraadrLaw should not be entertained as to do so would prejudice the
opposing party and could leave the Court unable to fully assess the merits of the new arguments.
The Court retains the discretion emoramwonc ept ne
However, as the Applicants did not raise any exceptional situation or authority for presenting

these argumentsr the first timeat the hearing the Court will not consider thétouleau

Halpin v Bell Solutions Technique®021 FC 177 at para8-34.

[116] Had | accepted that they were admissible,
arguments would have been of little assistance in these proceedings in view of the principles

discussed ifEntertainment Software Association v Society of Composetspisiand Music
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Publishers of Canad&2020 FCA 100 at paras 76 to 92nfertainment Softwateln short, as
stated by Justice Stratas, domestic law prevails and the Constitution of Canada is supreme

(Entertainment Softwarat para 79).

[117] | note thathe Premble of theEmergencies Adtates that in taking the special temporary
measures authorized by the Aibte Governor in Council must have regard tolttiernational
Covenant on Civil and Political Righ(.CCPR). InQuebec (AG) v Mosg2010 SCC 17 at par

101 the Supreme Court of Canada said as follows:

The wording of a statuteds preamble oft
statutebdbs purpose or goal that can be h
it. According to s. 13 of the federal Interpretation Act, R.S.C.
1985,c.421, #A[t] he preamble of an enact ment
part of the enactment intended to assist in explaining its purport
and object.o [€é]Although a |l egislative

determinative of the issue of legislative intent since thetsta
must always be interpreted holistically, it can nevertheless assist in
the interpretation of the | egislatureods

[118] Accordingly, the reference in the Preamble to the IC@RR servaas an interpretative

aid as to the legislative intent of taé. However, itis clear from the legislative histoand

languageof the Actthat the intent and purpose of the ®As to preserve and protect

fundamental rights even in emergency situations where special emypogasures may be
required.Thus,it is not necessary to refer to the ICCPR to interpret the provisions of the Act

The modern principle of interpretation set ouRizzo & Rizzo Shoes L{d998] 1 SCR 27 at

para 2IRizzo & Rizzpgoverns. It requires that teordsof the Acti ar e t onthkie r ead |
entire context and in their grammatical and ordinary sense harmoniously with the scheme of the

Act, the object of the Act, and the intention
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[119] The Respond# submits that the issues are simplyether the decision to invoke the Act

ard to make th&kegulationsandEconomic Ordearereasonable and constitutional.

[120] The intervener, the Attorney General of Alberta, made submissions on five questions:

1. What is the definitionofi nat i o n al ineectien 3geontoey 0
Act requiring that itmust befiof such proportions or nature as to
exceed the capacity or authority of a province to deal with it

2. Wh at i s the int

er n of the ph
be effectively de

pretatio rase
alt with under any ot her
3. What are themplications of the requirement in section 17(2)(c) of the

Act that the declaration of public order emergency specify the areas of

Canada to which the effects of the emergency extend?

4. What is the interpretation of the requirement in section 25(1) of the
Act to consult with the provinces?

5. What is the relationship between sections 19(1) and 19(3) of the Act?

[121] In my view, in addition to the preliminary questions relating to mootness and standing,
the issues raised by the parties and the Intervener may be gaetna three broad questions:

1. Was the Proclamation unreasonable altich viresof the Act?

2. Did the powers created by the Economic Order and Regulations violate sections
2(b)(c)(d), 7 or 8 of th€harter, and, if so, can they be saved under section 1?

3. Did the Regulations and Economic Order violate@amadian Bill of Right3
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IX. Argument and Analysis

A. Preliminary issues

(1) Test for a motion to strike

[122] The Courtdés jurisdiction to strike a proce
control its own procesdt.ukasv Canada (President, Natural Sciences and Engineering Research
Council), 2015 FC 267 at para 24, cited with approval387280 Ontario Ltd v Canada

(Employment and Social Developme)20 FC 20 at para 11; see disbel News Network Ltd

vCanadal Leader s 6 De b a2020 §C 1081 matrparss3Rdbeal NeWws The

threshold applicable on a motion to strike is whether the applicatiomie r e f t of any po
of s u adxdsaussed ilVenham v Canada (Attorney Generd18 FCA 199 at pa 33

[Wenhamthe Courtusesth@p | ai n a rihdesholdofiidmwante d standardfTaking o

the facts pleaded as true, the Court examines whether the application:

€i's Aso clearly improper as to be beref
s u ¢ ¢ Pavid BullLaboratories (Canada) Inaz. Pharmacia

Inc,, [1995]1F.C.58&t page 600 (C.A.). There must
stopper 0 or ai dnlbvious, kaalflaw stpiking at h o

the root of this Court 6ésRammarwer t o ent er

v. Public Serice Labour Relations Boar@013 FCA 117 at
paragraph 7Donaldson v. Western Grain Storage-Bsoducts
2012 FCA 286 at paragraphd; Hunt v.Carey Canada Ing.
[1990] 2 S.C.R. 959.

Citing Canada (National Revenue) v JP Morgan Asset Management (Canada)

Inc, 2013 FCA 250 at para 47.
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[123] The Court must read the notice of application to get @it itse a | andiseesnsceerot | a |
char agreaginggi hol i sti cally and practicallty withot
Wenhanpara 34. An application can beaimed to fail on a preliminary objection, as in this

instance, because of mootnéa&enhanpara 36.

(2)  Test for mootness

[124] A matter is moot when there is no longer a live issue between the parties and an order

will have no practical effecBorowski v Canada (forney General)[1989] 1 SCR 32 at p 353
[Borowsk]. The Respondent brought its motion to strike the four applications for judicial review

on the basis that all the applications are moot since they seek remedies in respect of legislative
instruments thiaare no longer in effect, as the Public Order Emergency ended and the
ProclamationRegulationsandEconomic Ordewere revoked on February 23, 2022.

Accordingly, the Respondent argues, there is no live controversy between the parties and nothing
concreteor tangible for the Court to opine on that will impact the rights and interests of the

parties.

[125] The Court may nonetheless choose to exercise its discretion to hear a moot application
upon considering: (1) the presence of an adversarial context; (2)ptepapteness of applying
scarce judicial resources; and (3) the Courtod

legislative branch of governmergorowski,pp 358362
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[126] The Court may also decline to exercise its discretion to hear moot matterthehen
requesting party did not come to the Court with clean havidsck Frosst Canada Inc. v

Canada 1999 CanLll 785%tpara 6(FCA); Narte v Gladstone2021 FC 43at paras 3334.

[127] In these proceedings, all of the Aaints except for NaglEFN concedethat there was
no longer a live controverdyetween the parties as a result of the Revoking Proclanatobn
that the matter isow moot. They all contend that should the Court find that the matter is moot,

it should nonetheless exercise its discretiohear the applications.

B The Respondentdés position

[128] In essence, the Respondent contends, the four applications are requests for declarations
which fail to provide live issues for judicial resolutionthey cannosustain a moot case in and

of itself: Rebel Mwsat para 64. A mootness finding cemhbe avoided because declaratory relief

is soughtFogal v Canadal999 CanLll 7932 (FC) at paras-24,Rahman v Canada (Minister

of Citizenship and Immigration2002 FCT 137, at paras-P1. A declaration may beanted

only if it will have practical utility and will settle a live controversy between the pattieeme
Security Advocacy Centre v MetB916 FCA 167 at para 6, citi@aniels v Canada (Indian

Affairs and Northern Developmgn2016 SCC 12 at para 130losky v The Quegfi980] 1

SCR 821 an@orowski In the present case, the Respondent argues, itheo such practical

utility.

[129] Moreover, the Respondent submits the Court should avoid expressing an opinion on a

guestion of law where it is not necegse do so to dispose of the case as abstract constitutional
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pronouncements may prejudice future caBédlips v Nova Scotia Commissioner of Inquiry

into the Westray Mine Tragedyl995 2 SCR 97at paras 92; Mackay v Manitoba[1989] 2

SCR 357 at p@&L-2; Danson v Ontario (Attorney Genera[1990] 2 SCR 1086 at p 1099.01.

Where a proceeding will not have a practical effect on the rights of the parties, it has lost its

primary purpose, the Respondent argues, and the Court should not devote soarceséo it:

Amgen Canada Inc v Apotex 11216 FCA 196 at para 18iingef. Aiimer e juri sprude:t
i nt edoes sdt satisfy the need for a concrete and tangible controdér§anada Canadian

Union of Public Employees (Air Canada Component) v Ain&tia,2021 FCA 67 at para 7

[CUPE v Air Canadh

[130] In the present matteaccording tahe Respondenthe Applicants have already obtained

the relief sought as the measures are no longer in effect; any declaration that the Emergency
Measures were invalidrmot Chartercompliant would provide no practical utility and there is

no tangible relief to be provided that warran
there is a need to settle uncertain jurisprudeAoggenat para 16. Nor is the Aevasive of

review as it provides for adequate oversight and review mechanisms in its provisions for a Public

Inquiry and Parliamentary Review.

4) Positions of the Applicants

[131] The CCLA, CCF and the Jost Applicants concede that their applications are moot but
argue that the Court should exercise its discretion to hear them Bsrtwskifactors weigh in
their favour. Over the past year, they argue, the parties have presented and continue to present

the necessary adversarial context, judicial economy supporiadghéa@s casgwhich raises
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oncein-agener ation issues that are evasive of r
t he government 6 s a Chaiteecomphaat.sShoulethesCount ddeitliee a n d
otherwise, they contend, the result ist thiayproclamatiorof a public order emergency and
imposition of extraordinary measurefa brief duratiorwill never be judicially reviewed.

Revocation under the Act should not immunize the executive branch from judicial review, they

argue.

[132] Cornell and Gcysadd that in their case, the proceedings should be allowed to continue
as the Respondent concedes that they have direct standing. The Court should therefore exercise

its discretion to hear their case even if it is otherwise moot, they argue.

[133] The NagléCFN applicants submit that insofar as they are concerned the matter is not
moot and a live controversy exists because their rights and liabilities were affected or may be
affected notwithstanding the revocation of the Proclamation and cancellationRddghkations
andEconomic Ordeby virtue of section 43 of thieterpretation ActR.S.C., 1985, d-21

[Interpretation Ack.

(&  Analysis

0) Presence of an adversarial context

[134] The requirement for an adversarial context is to make sure that the issileslbhaad

fully argued by parties who have a stake in the outéoB@owskj p. 359. The necessary

ev

adversarial context exists whdieb ot h s i de s, represented by coun
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(CUPE v Air Canadat para 10), where the parties continue to detgnmbsed positions on the

issue Laurentian Pilotage Authority v Corporation des Pilotes de Samitrent Central Ing.

2019 FCA 83 at para JLaurentian Pilotag$), and where an applicationhasbéh ul | vy ar gue
on t h e byrthe Atiorhey General @anada and a public interest organizatidarfocracy

Watch v Canada (Attorney Geney,ad2018 FCA 195 at para L@emocracy Watdh.

[135] Sinceitwasdecided ver a year ago that the Responden
and determined before the date sclied for the hearing on the merits, the parties have

continued to vigorously argue their respective positions. The several contested motions in the

past year are, in my view, sufficient evidence of the existence of an adversarial context.

Considerable timesnergy and resources have been invested in these cases from all parties. The

issues have been highly contestad aealously argued throughout.

[136] | agree with Cornell and Gircys that there remaifistaa n gi bl e dispue concr et
between the parties. Tl&sues are not simply academic for them as they were directly affected
by the invocation of the Actvhich, as will be discussed below, arguably had an impact upon

their Charterrights.

[137] There may be noimmediaiec ol | at e r a Ilfrontctleeseamplicairs that eoald
determine related proceedings between the parties, a factor to be taken into consideration as the
Respondent contends. However, the existence of collateral consequences are not always essential

in determining wh e tdseationttodieacaxcase despiedats nhobhtessc our t 0
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especially when the subject matter may otherwise be evasive of ré&iBw(Minister of Health)

v G.(J.),[1999] 3 SCR 46 at para 46.(J.).

[138] Nagle/CFN argue that they remain liable to prosecution forchieg theRegulationsl

do not accept this. As | discuss further, below, in relation to standing, the possibility of a
prosecution against either Nagle or the CFN is entirely hypothegiiea subsequent events and
the passage of tim&loreover, their aertion of a potential claim for compensation@rarter
damages or under subsection 48(1) of thei®\speculativegiven the lack of evidence of any
harm to Nagle or the CFN. In the result, | am satisfied that there is no live controstrsgib

them and the Respondent.

[139] These matters are distinguishable from the applications dealt vB&nitNaoum v

Canada 2022 FC 1463Ben Naourj a case relied upon by the Respondent. In those
proceedings, four judicial r e v e mamdatepfer hinaodat i on
rail passengers were struck. Among the reasons why Associate Chief Justice Gagné declined to
hear them were that the mandates had been revoked and declaratory relief wouldd bring

practical utility. Howeverby the time those matecame before the Court, the federal and

provincial health safety measures adopted in the pandemic had already been constitutionally
challenged across the country as they were in full force and effect. As a result, there was no
uncertain jurisprudence telvesolvedBen Naounat para 42. Similarly, ihavergnePoitras v

Canada 2022 FC 1391 it was found that the application was not evasive of review in part

because it was alreadyibg considered in other courts.
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[140] In other cases cited by the Respondentppsrt of their motion to strike, the decisions

at issue had already been reviewed at first instaS8pencer v Canad2023 FCA 8Right to

Life Association of Toronto v Canad#)22 FCA 220Fibrogen, Inc v Akebia Therapeutics,

Inc., 2022 FCA 135Canadh v Ermineskin Cree Natio2022 FCA 123Wojdan v Canada

2022 FCA 120. That is not the situation here as there has been no prior determination by the

Courts of the validity of the decision at issue.

[141] In my view, the Applicants have established that areesdrial context continues to exist
and have built a record upon which meaningful judicial review of the decision to invoke the Act

and issue the Proclamation and related instruments can occur.

(i) Judicial Economy

[142] Under the judicial economy analysis, cowds consider whether the matter is likely to

recur and is evasive of review, and whether the matter is of national or public importance:
Borowskiat p 353. The Respondent does not dispute that the matter is of national and public
importance but contendsathalone is insufficient in the absence of an additinelo ci al cos't
|l eaving t he nBorowskatp 362 The Resporelehidsuggests that the likelihood

of recurrence is uncertain given the exceptional circumstances in which the Act waslianok

contend that further declarations will not be evasive of review going forward in light of the

requirements for both a publicguniry and parliamentary review.

[143] | disagree. The risk of other episodes of public disorder of the nature which occurred in

February 2022 can not be discountéthile the circumstances were exceptional up to that point
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in time, there can be no guarantee that théienot be a recurrence of similar events, or worse,
in light of the rise of extremist elements within our socpgpared to take their opposition to
government policies to another level of protest, and to whip up support for such protests through

the extraordinary reach of social media.

[144] | agree with the Applicants that neither the Public Inquiry nor the Specml Joi

Committee of the House of Commons and the Senate, required by the Act to examine the
Declaration of Emergency, are substitutes for judicial review. Without dismissing in any way the
importance of those procedures, their raesnotto adjudicate upothe legality and

constitutionality of the measures adopted under theRather, their roles are to consider the

events which took place and to make recommendations that, without legislative or other action,
have no legal effect. While they are both intpat accountability mechanisms, they are legally

and practically distinct fCanadian €Civilkibedlesur t 6s adj
Association v Canada (Attorney Genera(23 FC 118, at paras.5d. The present

proceedings are thus not dupliwzatiof the work done by the POEC or that being undertaken in

the Parliamentary process, contrarpy t he Respondent ds submission.

[145] | am consciousf the realitythat as a single puisne judge | mayarrthefindings |
make in these reasons. However, sucbrsrcan be cured on appellate revidlgither the

Commission nor the Parliamentary Committee process are susceptible to appeal.

[146] The Respondent submifsat the invocation of thEmergencies Ads not evasive of

judicial review because the Federal Couddsessible 24 hours a day, 365 day®arfor urgent
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applications. The Respondent argues that, if necesstaym stay orders couldeissued and
time framesabridged It is true thainterim injunctive relief may beapidly accesseftom the
Court but thisremedyis generally sought in the context of a lestgnding dspute between the

parties andhere isan adequate evidentiary baiis a considered decision to kendered

promptly.

[147] As the history of these proceedings demonstrates, it can brildifé obtain the

evidence required to bring an application for an injunction against actions by the government
when the Executive is in control of the information underlying the decision and unwilling to
disclose it. In this instance, at the outset, \igtlg information about the grounds for invocation
of the Actwas disclosed beyond the Section 58 Explanafooduction requests for material
records, under Rule 317 of tRederal Courts Rulesyere actively resisted by the §mndent

under severdieads of privilegencluding broad claims of Cabinet confidentiality

[148] As argued by the CCF, a public order emergency is a paradigmatic example of a matter
that is evasive of review because it will almost always be over and moot by the time a challenge
can beheard on the merits. For arguably comparable examplé&satblay v Daigle[1989] 2

SCR 530, p 539G.(J.)atpara 47 DoucetBoudreau v Nova Scotia (Minister of Education),

2003 SCC 62 gtara 20Mazzei v British Columbia (Director of Adult Forensisyehiatric
Services)2006 SCC 7 para 1%,.C. v Manitoba (Director of Child and Family Servige&)09

SCC 30atpara 174Mission Institution v Khela2014 SCC 24tpara 14 Canada (Public Safety

and Emergency Preparedness) v ChhR@19 SCC 29 at paikb; andR. v Penunsi019 SCC

39 at para 11.
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[149] The Act bés defubhi ti om dreduiregtmakeitrbetempararyywhich

means that such order will likely have ended long teeémy legal challenges to the

proclamation of an emergency areahd by the courts. The timeline of this case illustrates this

point. If the Court declines to hear these cases, a precedent may be established that so long as the
government can revoke the declaration of an emergency before a judicial review application ca

be heard, the courts will have no role in reviewing the legality of such a decision.

[150] There wouldthusbedna d di t i o n aih leagimg the isslies @ised i these
proceedings undecided, as the Rests extraordinary powers in the Executive,udaig the
power to create new offences without recourse to Parliament, or public debate, and the power to

act in core areas of provincial jurisdiction without provincial consultation or consent.

[151] Uncertainty as to when and how the Act can be invoked rerilgsseates @ s o c i a |
c o dntthat, in the next emergency, the government may take similar measures without the
benefit of the guidance of the courts on their reasonableness or compliance Witiattez In

the result, the interests of judicial econodo not foreclose the hearing of these applications.

(i) Courtds sensitivity to its role
legislative branch of government.

[152] The courts must be sensitive to their role as the adjudicative branch in our political
framework as pronouncirjgdgment in a moot case may be viewed as making law in the

abstract, a task reserved for the legislative braBolowskiat p. 362,Amgenat para 16. A court
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may decline to exercise its discretion to hear a moot case where Parliament also has a role in

considering the same issu&emocracy Wiech at paras 222.

[153] | agree with the Respondent that the Act ds
process and a public inquiry calls for an extra measure of caution. However, a review of the
legislative history bthe Actdemonstrates that Parliament itself contemplated judicial review of

emergency declarations.

[154] The Bill introducing the Acin 1984 was amended to drop the loose requirement that
Cabinet only needed to lfieo f t h e thab gn iemergennycexistad,favour of the

requirement that there lfier e a s 0 n a b foresuclyg a deaisiord Bhe expressly stated purpose
of this wording was to empower courts to judicially review emergency proclamations:Bill C
An act to authorize the taking of special temgry measures to ensure safety during national
emergencies and to amend other Acts in consequence tflersbReading) (June 26, 1987)

[Bill C-77]; Minutes of Proceedings and Evidence of the Legislative Comnd8esParl., 2nd

Sess., Vol. 1, No. JFebruary 23, 1988), pp. 15 to 16.

[155] A reviewing court may have reference to the legislative history of an enactment as part of

the context but that evidence must be examined with caution. The authentic meaning of an

enactment must be read according to theleno rules of interpretation set outRizzo & Rizzo.

Butit he i nformation obtained from parliamentar
confirms that the i nMediaQW \eKamet202bh BCCPI atpanas-3r s c or

38.
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[156] Here it isclear that the change in the draft bill resulting in the present language was made

so that there would be an opportunity for judicial review. This was done in the full consideration
of the legislators that the Aas drafted, called for both a Public Iimyuand a Parliamentary

Review, as the debates clearly indicate. This, it was recognized, was to ensure that Canadians

would be able to challenge in the courts any Proclamation and related statutory instruments made

by the Executive. As stated by the SupeeCourt of Canada iGatalyst Paper Corporation v

North Cowichan (District)2012 SCC 2 at para 10:

It is a fundamental principle of the rule of law that state power

must be exercised in accordance with the law. The corollary of

this constitutionally priected principle is that superior courts may

be called upon to review whether particular exercises of state

power fall outside the | aw. We cal l

[157] | am satisfied that the legislative history of the Act weighs heavily in favbilne

exercise of the Courtédés. di scretion to hear

(5) Conclusion on mootness

[158] Taking the public and national importance of the subject matter into account, which is not

disputed by the Respondent, and my conclusions on the factors ofljedmi@my and respect
for the legislative process, and subject to my remarks below about standing, | am satisfied that

the applications should be heard notwithstanding their mootness.

t

t
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(6)  Test for sanding

[159] To bring an application for judicial review in this @oa litigant must, generally,
establish thattheyafeanyone directly affected by the mat"
S 0 U ghl18.1(1) of thé&-ederal Courts ActWhile the Court has held thatthe wofdsl i T ect | y
af f e should ahal be given asticted meaning, the evidence must show more than a mere

interest in a mattetJnifor v Vancouver Fraser Port Authorit2017 FC 11t para29.

[160] An applicant claiming direct standing must show that the impugned decision a) directly
affects their rights; himposes legal obligations on them; or c) prejudicially affects them:
Friends of the Canadian Wheat Board v Can&lél 1 FCA 101at para 21League for Human

Rights of B'nai Brith Canada v Odynsk@10 FCA 307t para 58

[161] The criteria for public interestanding were set out fDanada (Attorney General) v
Downtown Eastside Sex Workers United Against Violence S&dty SCC 4%t para 37

[DESW; see alsdritish Columbia (Attorney General) v Council of Canadians with Disabilities
2022 SCC 27CQouncilof Canadians with Disabilitigsvhich confirmed thdESWtest. In

exercising the discretion to grant public interest standing, the court must consider three factors:
(1) whether there is a serious justiciable issue raised; (2) whether the pfeisdifieal stake or

a genuine interest in it; and (3) whether, in all the circumstances, the proposed proceeding is a

reasonable and effective way to bring the issue before the courts.
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@) Respondent ds position

[162] The Responderstubmits thaiNagle/CFN andhe Jost Applcants, save for Cornell and
Gircys, lack direct standing astheyarem@ nyone directly affected

whi ch r el iasrequitedby s I8.4(H) mftthederal Courts Act

[163] The Respondent further adds that Naglecy, Josand Ristau demonstrated a lack of

clean hands by providing inaccurate, unfounded and exaggerated statements in their evidence,
and have approached the judicial review with a lack of candour. For that reason, the Respondent
argues, the Court should declitweexercise its discretion to recognize or grant standing in their

favour.

[164] The Respondent argues that neither Kristen Nagle nor the CFN were adversely affected
by the invocation of the Public Order Emergency and enactment of the related instruments. By
herown evidence, Ms. Nagle contirdi willingly act in contravention of the measures by,

among other things, soliciting donations, distributing funds and providing material support to the
demonstrators. However, she was not the subject of any disclostirecial institutions g
otherwise described to beiad e s i g n a t herdbang accosnts anal financial resources were
not frozen and she was not forcibly removed from patrticipating in the Convoy. She chose to
leave on February 19, 2022, of her ovae@d. Ms. Nagle continued to express her views and to
fundraise after the invocation of the Act; she was never charged nor was she ever the subject of

any measures taken under the Act.

by
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[165] As for the CFN, the Respondent argues that there is no evidencstsugjtjfeat anyone

other than Nagle acted on behalf of the organization, that any director, member or employee of
CFN other than Nagle attended the Convoy, that CFN took any action separate from Nagle, or
that theEmergency Measuredfected CFN any differgly than they affected Nagle. CRias
notnamed a designated entity and its bank account was not frozen. Any potential liability Nagle
and the CFN might subsequently face from their involvement is entirely speculative. Moreover,
the Respondent submits,esvif theEmergency Measurdmd caused a temporary reduction in
financial contributions to CFN, judicial review cannot be used to protect interests that are strictly
commercial in naturdsland Timberlands LP v Canada (Minister of Foreign AffaiBg§)09FCA

353 at para Tlsland Timberlands

[166] Similarly, the Respondent submits, Jeremiah Jost and Harold Ristau did not have their
bank accounts frozen nor were they more affected by the Emergency Measures than any other
member of the public. The restrictiomsposed by th®egulationson participation in the protest

in downtown Ottawa applied equally to all members of the public. Jost and Ristau were not
forcibly removed from downtown Ottawa nor were they otherwise specifically targeted by law

enforcement. Theleft of their own accord.

[167] As for the CCLA and the CCF, the Respondent submits that they should not be granted
public interest standing because their proposed arguments are moot and duplicate arguments

made by the Applicants with direct standing i.e., @irand Gircys.
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(o) Applicantsdé positions

0] Nagle/CFN

[168] Nagle, and through her the CFN, asserts direct standing based on her participation in the
Ottawa protests. Neither claims public interest standing. They deny that their solicitation and
distribution of fundsare transactions offias t r i ct | y ¢ ¢ ratime they coaténd,that ur e 0
purpose underlying soliciting and distributing funds was to facilitate the peaceful assembly of
participants in the Convoy in Ottawa and their peaceful expression of dissatrstaith

government policies.

[169] Nagle freely acknowledges having violated Regulationsand theEconomic Ordefor

days after their implementation. While the instruments remained in effect, she argues, this made
her | iabl e to bei n gdsfrdzen,foyledexpressiomof diskeatat@F N6 s f u
financial support to the Convoy. She contends that this had a chilling effect on her activities and

thus she refrained from distributing funds as openly as she had before the Proclamation.

Moreover, she states her affidavit, donations to the CFN markedly declined and, as a result,

she felt compelled to cease her participation and that of the CFN in the protest.

[170] Ms. Nagle contends that she and the organization continue to be liable because of the
operation ok 43 of thdnterpretation Achotwithstanding revocation of the Act and cancellation
of theRegulationandEconomic OrderThe effect of s 43 in this context, she submits, is to
preserve the right of the authorities to investigate and prosecute héea@BN for their

involvement in the protests eving after revocationChen v Canada (Citizenship and
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Immigration) 2018 FC 608 at para[Chen; R. v Ferku) 2019 ONCJ 898Ferkul] at para 4. A
declaration by this Court that tiRegulationsandEconomicOrderbreached their rights under
the CanadianBill of Rightsor theCharter,or that the Proclamation wattra vires,would

eliminate their liabilities, she contends

(i) Jost and Ristau

[171] As noted, the Respondent concedes that Cornell and Gircys have gangersons

directly affected by the decision under review. Jeremiah Jost also asserts that he was directly and
substantially harmed by the Act as he was carrying o€ asterrights to protest in Ottawa

when the Act was invoked. He submits that heirgd notice of police threats to charge

protestors, witnessed police brutality and was shoved by the police and his clothes were torn
because of the enforcement of BegulationsThus, Jost argues his rights to liberty, mobility

and freedom of expressiavere adversely affected, and the Court should therefore recognize that

he has direct standing to challenge the Proclamation and related instruments.

[172] Harold Ristau participated in the Convoy protest in Ottawa for just one day, on February
12, 2022, beforéhe RegulationsandEconomicOrder came into effect. He confirmed in his

affidavit and on crosexamination that the measures did not impede his ability to participate to
anything on that day. His bank accounts were not subsequently frozen and notahevas

taken by the police or other authorities against him. Ristau claims that, upon returning home, he
suffered negative consequences that were caused by the Proclamation. These, as he described in

his affidavit, and acknowledged on crassaminationappear to have been due to reactions from
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other persons within his religious community and place of work who did not agree with his

views, and were not due to any action taken by the government or the police.

(i) CCLA and CCF

[173] While the CCLA and CCF have brougieparate applications for revigthey have

worked closely together in these proceedings. The CCLA has a long history of promoting human
rights and civil I iberties. The CCFO6s focus
They submit thapublic interest standing is a matter of discretion to be exercised in a purposive,
flexible and generous manner. The purpose is to ensure that state action conforms to the
Constitution and statutory authority and to provide practical and effective walgaltenge the

legality of state actioDESWat para 31.

(c) Conclusion on standing

[174] As noted above, at the opening of the hearing on April 3,,2628/ised counsel for the
Jost Applicants that on the basis of the record and the transcripts eéramsmaton of Jost
and Ristau| agreed with the position of the Respondent that neither of thestéwading but
Cornell and Gircys had direct stding to be heard on the meritdaving considered the matter

further | see no reason to alter that conclusion.

[175] Amongthe four Jost Applicants, Mr. Ristau had the least claim to standing as none of
what he claims to have experienced can be directly connected to the Proclamation and

Emergency Measures. His visit to Ottawa was brief and the negative conseguértdese
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says followedoccurred at his place of work and within his religious community. The
relationship between the Emergency Measures and the alleged harms from private persons is
speculative and unsubstantiated. Ristau was not, in my view, a person affetttedlegision to

issue the Prdamation in any meaningful way.

[176] While Mr. Jost claims to have suffered ill effects as a result of the operations to clear the
protestors from downtown Ottawa, they were all transitdoyactions were taken to freeze his

resaurces. Mr. Jost chose to remain in the area notwithstanding clear instructions to depart and

was present when the police clearance operation began. He conceded-examuaation that

the Emergency Measures did not impede his ability to attend andpagio the protests. He

continued to receive and distribute money to other protestors. While his right to express dissent

may have been briefly affected, that was only within the physical confines of the area subject to
theRegulationsHe was free to kve that area and to continue to express his dissent elsewhere.
Jost6s evidence | acked candourexamnalonwas evasiv
denied, for example, that loud truck horns were blown at night despite incontrovertible evidence

of thisincluding his own video recording.

[177] Edward Cornell and Vincent Gircys were directly affected by the Emergency Measures in
that their accounts were frozen. Gircys made exaggerated and misleading statements in his
evidence about the effect of the invocatidnh@ Actupon him unsupported by any medical or
psychological evidence but | do not find that they amount to grounds to deny him standing. The
Respondent made no claimfofu n ¢ | e a agairtstaCordetl. s a result, | was satisfied that

their applicatios should proceed.
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[178] As noted, the Nagle/CFN claim to direct standing is primarily based4shaf the
Interpretation ActThatsectiondeals with the effect of repeahd revocation of a statute or
regulation. Accordingly, they argue, revocation of the Eleanation does not preclutiee
prosecutiorof charges against them under the terms oRtbgulationandEconomic Ordeas

they were during the duration of the Proclamation. They submit that Nagle in her personal
capacity, and the organization asfaeintt, ypadh fell within the meaninggfd esi gnat ed
p e r s setrogt ; th&economic Ordekvhile those instruments were operative because of their
activities in support of the Convoy. Accordingly, they argue, they remain subject to potential
liability underthose provisionsvhich makes them persons affected under the termsl8fks of

the Federal Courts Act.

[179] At the outset of the hearing, | considered whether therewa any r o tothiseal i t y O
argumentwhich would justify the recognition of standing fdagle and the CFN. The
Respondent 6s position is essentially that the
not entertain the possibility that there is any substance to it. | have come to agree with the
Respondent 6s p o sitistincanceivabla at thig dtage irbthe afeennatteof the

February 2022 events that any public body with the authority to investigate and prosecute any
hypothetical offences Nagle may have committed, wpuldue chargesgainst her or the CFN

now. In theunlikely event that might happen, it would remain open to Nagle and the CFN to

seek a determination on the constitutionality of the impugned provisions if they chose to do so

[180] This is not a case of a historical crime discovered long after the statutedmaarbended

which, in my view, is what section 43 of theerpretation Acis intended to address. The
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involvement of Nagle and the CFN in the events of February 2022 was discoverable by the
authorities at the timéeitherChennor Ferkul are of assistare to themChendealt with the
application of foreign law and did not address the question of delayed enforcement of a repealed
Canadian statut&erkul deals with the change in the legal framework for cannabis sales and a

Charterchallenge to repealeddeslation.

[181] To the extent that donations to the CFN may have diminished after the invocation of the
Act that is, as the Respondent argues, purely a financial consideration that does not support a
finding that Nagle and the organization should be grantediisig Island Timberlandsat para

7.

[182] | am also of the view that Nagle did not bring her application for judicial review with

clean hands. The decision to grant standing or to hear a moot application as a matter of fairness
constitutes discretionary equila relief. The clean hands doctrine recognizes that a court can
decline to grant equitable relief in favour of a party who has acted unlawfully, shown bad faith or
lacked transparencyirial Lawyers Association of British Columbia v Royal & Sun Alliance

Insurance Company of Cangd2021 SCC 47 at para 37aurentian Pilotageat para 41.

[183] Whi |l e t he Respondent points thecldbalgphdeds hi s
doctrine applies to a partyds conduaedbaduri ng
faith in these proceedings. At the very outse

instructions against broadcasting a virtual hearing to which she had been granted remote access.
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Moreover,h e t r ans cr i p-examifatiohsagplete vitls examplesofsher efforts to

avoid answering questions. Her responaekdd transparency and candour.

[184] During the hearing in April 2023, the Court waffendedby the behaviour of lead

counsel for Nagle/CFN. Despite repeated instructionsdeead the issues, counsel repeatedly
made inappropriate and offensive political statemdrtese grandstanding remarks were clearly
intended to play to the audience observing the hearing remotely. | will note that junior counsel
for Nagle/CFNwho preserdgd argument in reply to the Respondent later in the healithgot

engage in the same misconduct

[185] Apart from these concerns, havirgead their memorandum of faamd law and the
transcript oftheir oral submissions, | am satisfied that Nagle/CFN hbniotging of value to these
proceedingsAs a result, | find that they lack standifdheir application for judicial review is

dismissed and will not be codsired further in these reasons.

[186] As for the CCLA and CCF, | have no doubt that their participatidhase proceedings
meets the criteria set out MESWfor public interest standind\s stated by the Supreme Court
of Canada at paras 35 of DESW

[35] From the beginning of our modern public interest standing

jurisprudence, the question of standing besn viewed as one to
be resolved through the wise exercise of judicial discretion. As

Laskin J. put it in Thorson, public int
particularly appropriate for the exercise of judicial discretion,
relating as it doestothe effetim ess of processo (p. 161) ;

pp. 147 and 163; Nova Scotia Board of Censors v. McNeil, 1975
CanLll 14 (SCC), [1976] 2 S.C.R. 265, at pp. 269 and 271;
Borowski, at p. 593; Finlay, at pp. 632 and 635. The decision
to grant or refuse standing invels the careful exercise of judicial
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discretion through the weighing of the three factors (serious

justiciable issue, the nature of the pl
reasonable and effective means). Cory J. emphasized this point in

Canadian Council of Girches where he noted that the factors to

be considered in exercising this discretion should not be treated as

technical requirements and that the principles governing the

exercise of this discretion should be interpreted in a liberal and

gererous manneipp. 256 and 253).

[36] It follows from this that the three factors should not be viewed
as items on a checklist or as technical requirements. Instead, the
factors should be seen as interrelated considerations to be weighed
cumulatively, not individuallyand in light of their purposes.

[187] The legal issues raiséuthese proceedingse justiciable and both the CCLA and CCF

have a genuine interest in thigbject matterwhich the Respondent does not contest.thoe
organizationslso provide strong publicwacapabilitiesto compliment the more limited

substantive arguments raised by Cornell and Gircys. In the circumstances, their applications are
in my view, a reasonable and effective means to bring these issues before the Court. Both the
CCLA and the CCF hee the capacity to present the evidence and argument required to assist the

Court in reaching a just determination of the issudsch uplolds the principle of legality.

[188] The participation of individuals wittlirect standing, i.eCornell and Gircys, isat a bar

to granting public interest standing. Nor would it serve, in my view, as a reasonable and effective
means of bringing the issues before the Court to limit the proceedings to the two private litigants.
While, as stated iDESWat para 37, a partyith standing as of right is to be preferred all other
relevant considerations being equal, that is not the case here. Neither the evidence submitted nor
the arguments advanced by the private litigants would have been sufficient to delaéwith t

issues inhese proceedings. The CCLA and CCF brought organized and effective submissions to
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the issues before the Couvtoreover, this case transcends the interests of those most directly

affected by the Proclamation and related measieSWat para 51.

[189] Contraryt 0 t he Respondentds submissions, there
counsel fotthe two public interest organizations workirigregside, and to sonmextent guiding,

the private litigants to move these proceedings to the point where the issloesecargued on

their merits. And there is no suggestion that either Cornell or Gircys wish to exclude CCLA or

CCF from the proceedings.

[190] As stated inCouncil of Canadians with Disabilitiest para 40, the whole purpose of
public interest standing i t cevept the immunization of legislation or public acts from any
c h al I lethgcecmstances, | am satisfied that granting public interest standing to the

CCLA and CCF will satisfy that purpose.

B. Substantive issues

(1) Standard of Review

[191] The Proclamation, Reilation andEconomicOrder at issue in these proceedings are
forms of executive legislation delegated to the Governor in Council by Parliamest1EA);
Interpretation Act 18. Proclamationdfkegulationsand orders made in the execution of a power
corferred by or under an Act of Parliament are statutory instruments as definediatiltery
Instruments ACRSC, 1985, ¢ 22, s2. Conferral of the authority to issue such instruments on

the Governor in Council by Act of Parliament, as opposed to unBeryal Prerogative, means
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effectively that they are made by the federal Cabinet. While that may seem obvious, in these
proceedings the Respondent argued that a distinction had to be drawn between decisions made
by Cabinet, which are subject to privilegeder s 39 of th€EA, and the formal issuance of the
results of those decisions by the Governor in Council. | disagreeddsons set out @GCF v

Canada.

[192] The Governor in Counchad the authority to make these instruments on the
recommendation of CabihaVhat is at issue is the legality of the Proclamation and related
instruments. And that entails a determination of whether they were made in accordance with the
governing legal framework including the legislation which delegated the authority to the
Exeaitive and prescribed how it was to be exercised. It is the role of the courts to make that

determiration through judicial review.

[193] As explained by the Supreme Court of Canadaunsmuir v New BrunswicR008 SCC

9 at para 2 [Dunsmuif, judicial review isintimately connected with the preservation of the rule

of law, a constitutional principle which the courts have a duty to enforce. All wielders of public
power, including at the highest levels of the Executive, must be reviewable and accountable to
the law How that is done requires the reviewing court to first determine the appropriate standard
or standards of review to apply. The leading authority for this is now the decision of the Supreme

Court of Canada ivavilov.

[194] In the absence of a legislated stamgdar a review related to a breach of natural justice or

procedural fairness, the presumption is that the court is to engage in a reasonableness review:
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Vavilovat para 23. There are three key exceptions tgtesumptionconstitutional questions;
geneal questions of law of central importance to the legal system as a whole; and jurisdictional

guestions. For these, the court is to engage in a correctness réaiglovat para 17,53.

[195] The Respondent, the CCLA and the CCF agree that the reasonabtandssd of
review applies to Cabinetdés deci sandmlatado i nv ok

measuresThey disagree on what reasonableness requires in this context.

[196] The Respondent submitsat the correctness standard applies to whethdfdbrgomic
OrderandRegulationsareChartercompliant or comply with th€anadianBill of Rights citing

Vavilovat para 17.

[197] The Jost Applicantsontended in theiMemorandum of Fact and Latlvat correctness
should be the standard for review of the decisioisgue the Proclamatiam the groundhat it

raised a question of law of central importance to the legal system as a whole requiring a single
determinate answerhey also submitted in their written argument thatBheergencies Aatias
contrary to theConstitution Act 1860n division of powers grounds but that position was not
pursued at the hearingn their written replythey also arguethat correctness is the appropriate

standard of review on the application of @a&nadian Bill of Rights.

[198] The Cout is not bound by the position taken by the parties as to the appropriate standard
of review and has to make its own assessnigitos v Canada (Attorney Geneya2015 FCA

117 at para 17. In this instanegart from constitutional questioribe sole gception to the
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presumption that the standard should be reasonableness that might apply is whether the
applications raise general questions of law of central importance to the legal system as a whole
Examples of such questions include those with legaligampns for many other statutes or for

the proper functioning of the justice system as a whole. It is not enough for the question to raise
anissueofi wi der p uhMasanv Camada (€itizanghip and Immigrati@dp3 SCC

21 at para 4fMasor.

[199] While the invocation of th&mergencies Aatasextraordinary and authorideéhe
Government of Canada to interfere with the constitutional division of powers and to adopt any
measure necessary to combat the emergenay, ritod disrupt the fundamental legaider of

Canada other than on a temporary and limited basis. iNdrithve legal implications for many
other statutes or for the proper functioning of the justice system as a whole. For those reasons,

the presumption oferasonableness is not displaced.

[200] These proceedings involve challenges undeCtinarterto the related measures atkxp

to implement the Proclamati@nd not to the enabling statute its@l§ stated in/aviloy, at para
57, a distinction is to be drawn between cases in which it is altbgédhe effect of the
administrative decision being reviewed is to unjustifiably limit rights undeCtaterand

those in which the issue on review is whether a provision of the enabling statute violates the
Charter.The admi ni st r a tsinterpretaiia ofithe stadute inrtha lateercéde wi

be reviewed for correctness.
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[201] In these proceedings, the provisions of the Which authorized the special measures set

out in theRegulationsand theEconomic Ordeare not challenged. Thuthe standrd remains

reasonablenesgith deference owed to the decision maker and its spedadigaertise.

[202] Regarding the issuance of the Proclamation, the question for the Court is whether th
Governor in Council, acting on the recommendation of Cabinet, redgdoahbed the belief

that reasonable grounds existed to declare a public order emergency under s 17 ofAthe Act
defined in the jurisprudence, ther e asonab | e g evidentiadystantand reg@rési
more than mere suspicion and less than pvadd balance of probabilitieslugesera v Canada
(Minister of Citizenship and Immigratiorp05 SCC 40 at para 11¥ugeserd Reasonable
beliefisthen poi nt wh-baeedr edibbh¥pi | i tHunteraepara B6¢E. diss
a probability, ather than possibility based standd®dv ChehiR013 SCC 49 at para 27.
Whether Cabinet haslifficientevidenceo satisfy the standashen the decision was made to

invoke the Acts a key issue in these proceedings.

[203] In assessing the lawfulness fwiresd of the EconomicOrderandRegulationsthe
reasonableness standard will also apBlyrtnov v Canada (Attorney Genera®021 FCA 171 at
para 1JPortno\; Innovative Medicines Canada v Canada (Attorney Gene2a2 FCA 210
at paras 2614, International Air Transport Association v Canadian Transportation Agency

2022 FCA 211 at paras 18®0.

[204] In conducting reasonablenesview,deference is warranted and it is not the role of the

Court to reweigh the evidence or the relative importance given ldetlisionmaker to any

e

eveo

susp
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relevant factorKanthasamy Canada (Minister of Citizenship ahemigration), 2015 SCC 61

[Kanthasamjat para 112YVavilovat para 13.

Reasonableness review is an approach meant to ensure that courts

intervene in administrative ntats only where it is truly necessary

to do so in order to safeguard the legality, rationality and fairness

of the administrative process. It finds its starting point in the

principle of judicial restraint and demonstrates a respect for the

distinct role d administrative decision makers. However, it is not a

Ar ubhhermpi Nngo process or a means of shel
decision makers from accountability. It remains a robust form of

review.

[205] Reasonableness review does not give the deemgler free rim in interpreting the
enabling statutes or license to enlarge their powers beyond what the legislature intentded:
para68T he Court must respect Parliamentods draft.i

sees fitReference re Impact AssessmAct 2023 SCC 23 at para 193.

[206] The parties disagree on hdwm o bthesetviegw ofa Cabinet decision may be. The

Respondent argues that an extraordinarily high degree of deference should be given to Cabinet
because of its statiisat t h e a pdiar execlitivetdévelopiGgapaliay in many disparate

a r eandbécause its determinations@irdo ased on wi de considerati ons
interest, assessefuchigupaol ¢cerihtdedsibrs ghoudede ica d i v
Auncainséd and very :WYavifovaiparasi1@8, 1iGntertaimmenta si d e 0
Softwareat paras 282; Gitxaala Nationv Canada 2016 FCA 187Gitxaala Natiorj at para

150; Raincoast Conservation Foundation v Canada (Attorney Gen@@lp FCA 224 atgras

18/ 19; Portnovat para 44.
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[207] The CCLA submits that while Cabinetds deci
the Respondent goes too far in suggesting thafitisn c onst r ai ned and very d
a s i.dhasagnores, the CCLA argues, thepiontant distinction between the objective

determination of whether the statutory thresholds irv f the EAwere met and the

discretionary decision of whether to invoke the Ahile the latter attracts substantial

deference, the margin of appreciattorbe afforded the former is narro@itxaala Nationat

para 153.

[208] The CCF submits that while Cabinet may be the ultimate decision making authority, it
only has the powers conferred on it by the Constitution, statute and the commvuavdor,

citing Rorcarelli v Duplessis[1959] SCR 121 at p 140, affirmed that there is no such thing as
absolute and untrammelled discretion and any exercise of discretion must accord with the

purposes for which it was giveXavilovat para 108.

[209] Some statutes do confer up@abinet ari u N ¢ 0 n s discretionrtoethke decisions
Abased on wide considerations of policy, and t
as discussed in the Federal Court of Appeal decisions relied upon by the Respdmdemner,

therelevant provisions of those statutes are very broadly drafted and do not import objective
standards constraining the exercise of administrative discretion as are foun&ineifgencies

Act, such as the requirementfor easonabl e grounds to believeo

[210] | agree with the CCLA and the CCF that the question of whether a Cabinet decision is

unconstrained in the way urged by the Respondent turns on the statutory text and context of the
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provisiors at issue. Th&mergencies Aatontains objective legal thresholidst must be

satisfied before a Proclamation may issue. fma$e thresholdsrei mor e akin t o t he
determinations courts make, gkEntertammeat®oftvare | e g al
at para 34. Thus, while the ultimate decision of whetin@rvoke the Act is highly discretionary,

the determination of whether the objective legal thresholds were met is not and attracts no

special deference beyond that set oufawilov.

[211] In this instance, as discussedviavilovat para 124 aniflasonat paa 71, the Court may
conclude thatthéd i nt er pl ay of text, context and purpos
interpretation of the statutory. provision, ofr

(2)  Was the decisn to issue the Proclamatioamreasonabl@andultra
vires the Ac?

[212] The main question underlying the three applications is whether the decision to issue the
Proclamatiomibear s t he hal | mijustificatioo, trangpgensyamia bl enes s
intelligibility 7 and whether it is justified in relation tbe relevant factual and legal constraints

t hat bear oVavilovhtparal®8.ci si ono

[213] By factual constraints, the Court needs to consider the evidentiary record and general
factual matrix that bore on the decision, and the key legal constraintdertblel governing
statutory scheme and the principles of statutory interpretat@avitovat parast08110, 120 and

126.
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[214] As noted above, at the hearing counsel for Coarall Gircys chose not to make most
thesubstantive arguments set out in their Mesmolum of Fact and Law, other than those
pertaining to th&€harterandCanadianBill of Rights This is to their credit asiuch of the
content of the Memorandum was irrelevant in my viéhey indicated that they would rely on
the submissions made by coahfor the CCLA and CCF regarding the reasonableness of the
decision. Accordingly, the following discussifocuses on those arguments. Where relevant, |

will alsodiscuss the Interven 6 s as gument

(&8  The Court draws no adverse irdace from the privilegelaims.

[215] The CCLA and the CCF ask the Court to draw an adverse inference against the
Respondent on both the administrative law @hdrterissues because of the extensive redaction
of the contergof key documents under s 39 of BEA, in particular portias of the minutes of

the February 13, 2022 Cabinet meetifilgey did not link this argument to the privilege claims

underCEAsections 37 and 38 thne protected solicitor client communications.

[216] The Respondent rejected a proposal for covegesonly disdosure and went on to

i ¢ h er rthye informatiordit would disclos¢he Applicantargueoverth#e i c onst an't
f i rm o kg thee adndisolosureof that contentin supportthey reference authorities which
have found that a court may draw awvedeinference in the face of assertions of privilege and
Aconstant an d ndndisclosureChnada ¢Citizemshipand Immigration) v.
Canadian Council for Refugee2021 FCA 72 at para 111, citiRfyRMacDonald Inc. v.

Canada (Attorney Genengl[1995] 3 SCR 199 at paras 1666[RJRMacDonald; Tsleil

Waututh Nation v Canada (Attorney Gener2)17 FCA 128, at para 54note that in these

and
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cases, adverse inferences were not drawoepin RJIRMacDonaldwhere the Coursaid at
para 166that it would be difficult not to infer that the results of thighheld studies must

undercut the governmentds cl ai m.

[217] In aruling on a motion for productign declined to go behind the section 39 certificates
issued in these proceeding®r reasons thata set outn Jost v Canadal found that there was

no basis to questionéhvalidity of the certificates.

[218] | am satisfied thagven if it is possible to draw an adverse inference against the
Government in the circumstancéds not necessary for the Qouo do soin order to decide the
substantive issues these proceedingShe Section 58 Explanation serves as the reasons for the
decision to invoke the Exvhether or not there were extensWEAs 39 redactionsMoreover,

by the conclusion of the prapatory stepghere wasonsiderably mordisclosureof related
documentandadequate@vidence before the Couih my view,to determine whether the
reasonableness standard had been met @hhaerandCanadianBill of Rightshad been
infringed.l amnot persuaded that there is an evidentiary basis for concluding that the redacted
information would disclose that the GIC either lacked the information required to make the
decision or that theedactednformation contradicted its belief that the invaoatof the EAwas
necessaryin any event, given the conclusions | have reacaeddverse inference would make

no difference to the outcome.

(b)  Was there a national emergency?

[219] Paragraph 3 (a) of the Act reads as follows:
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3 For the purposes of this Act, aionaal emergency is an urgent
and critical situation of a temporary nature that

(a) seriously endangers the lives, health or safety of
Canadians and is of such proportions or nature as to exceed
the capacity or authority of a provi

andthat cannot be effectively dealt with under any other law of
Canada.

[220] As set out in section 16 the Act a public order emergency arises from threats to the

security of Canada that are so serious as to be a national emergency.

[221] Subsection 17(1) authorizése GIC to declare a public order emergency when it

believes, on reasonable grounds, that a public order emergency exists and necessitates the taking
of special temporary measures for dealing with the emergency. Paragraph 17(2)(c) requires that

if the effects of the emergency do not extend to the whole of Canada, the area of Canada to

which the effects extend shall be specified. Where the declaration specifies that the effects of the
emergency extend only to a specified area of Canada, subsection 19{d¢ptbat the power to

make orders anRegulationss limited to that area.

0) Argument

[222] TheApplicants and Albertacontend that one of the key questions in these applications
is not simply whether it was w i forethe GICto invoke the EA, but whether tloption was
even available at lawn the evidence before theBefore taking that stephey arguet was

necessary fothe GICto first reasonably determine that the staty threshold$iad beemet.
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[223] The Applicants arguthat there was nar insufficiert, evidence that the lives, health or
safety of Canadians were seriously endangered beyond the capacity or authority of the provinces
to deal with the situation pthat it could noeffectivelybedealt with under any other law of

Canada. The Intermer, Alberta, shares that view.

[224] Alberta submitghat one of theelevant questiaifor the GICto address before invoking

the EAwas whether the proportions of the situation were such as to excezgp#uoityof the

provinces. And in assessing whether proxahauthoritywas exceeded, the question was

whet her the situation was of such a nature as
Where a province has the capacity or authority to deal with the situation, as Alberta says it had, it
was not a propeuse ofthdi Peace, Or der a nanerGenay dowesfomtheer n ment o
federal government to intervene because of a concern that the situation may not be resolved as

quickly as it would like arthrough a different approach thatwlid t i nv o | thaitiese.x i st i n

[225] The Applicantsand Albertasubmit that the GIC declared the emergetaclye present
throughouthe country, in contradiction with the requirement to specify which areas were

affected as per section 17(2)(c) of the Act.

[226] The Respondent submits thiawas reasonable for the GIC to have an objective basis for
its belief that the requirements of a public order emergency had been met, based on the
compelling and credible information that was before Cab@atada (Minister of Citizenship

and Immigraton) v Harkat 2014 SCC 37 at para 30. The Court should guard against a hindsight

analysis and assess the GICb6s actiddnst i n the
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require the section 9Bxplanation toengage in a detailed assessment of tbis féut rather to

outline themin a general way.

[227] Regarding provincial capacity, Alberta argues that in order for the GIC to conclude that

there was a national emergency, it was necessary for it to ask whether the proportions of the
situation weresuch ago exceed the capacity of the provinces. Similarly, with respect to
provincial authority, the GIC had to consider
of intervention. To do so, the GIC had to consider existing provincial legislation, Wiagab

power to implement new measures and ability to enforce federal laws suchCasrtimal Code.
Albertaargues that in meeting the test under section 3(a) the GIC has to respect the principles of

federalism and focus on whether such provincial dapac authority exists.

[228] Alberta submitghatthe Sedbn 58 Explanation misstates the test for declaring a national
emergencys a situatioit hat cannot effectively be .dealt w
The correct test is whether any other @wWCanada cannot effectively deal with the emergency

or that the situation exceeds the capacity or authority of a province to deal ®ithilarly, the

Invocation Memorandum recommending the invocation of thenisstated the test as whether

the situgéion could not uniquely be dealt witty bhe provinces or territories.

[229] The misstated test caused the GIC to focus on whether the provincas edred ect i vel y
d e al i nthe situationlberta submitsThe evidentiey records show, it is argugthat the
evidence before the GIC would not support a finding that the test was met had it been properly

applied. And it is misleading to contentlhey say, as the Respondent does, that section 3(a) does
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not relate to examining provincial authorities but rafherages$ to whether the emergency

extends beyond provinci al borders, preventing
Provinces, Alberta observes, cannot act etdratorially. But in this instance employing the

Criminal Codeand the RCMP, asé provincial law enforcement body, Alberta was able to deal

with the situation at Coutts without the benefit of the EA special measures andtbeforeere

enacted and applied.

[230] Par |l i ament 6s intent in enacti ngeatmbasurel egi s |
of last resort and, in partilar, only where the provisions of existing Federal tawld not

handle the situation adtimately occurredt Couttsthe Applicantsand Albertaagree In dealing

with the threat of violence there, the RCM&edunder the authority of judicial search warrants

issued pursuant to tigriminal Code.That incident did not amount to a trilyn a t ithweatia | 0

the Applicantsa n d A | vwieersr Noran@ssthere any real issue of incapacity: whatever dangers
existed cold have been dealt with under existing Canadian law as both operational capacity and

legal authority were available.

[231] The Section 58 Explanation suggests that the police in Ottawa were unable to enforce the
rule of law in the downtown core due to the oveslating volume of protesters. However, it is
unclear how the Proclamation could respond to this issue sinBeth#dationaandEconomic

Orderdid not increase the operational capacity of the police; if the issue was that the police

could not enforce the keiof law, new laws would not be helpftthe Applicants submit
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[232] The Section 58 Explanation also suggests that there was an inability to compel tow trucks
to clear vehicles i©ntario. The Applicants subntitat military aid was an answer to this

problem,as the military could have supplemented the Ottawa police and assist with foks)g.
however was considered by the IRG and discounted as an dpti@reason redacted in the

minutes further to &EAs 38claim, which the Court upheldhat reason wagalid.

[233] One problem, according to the Section 58 Explanation, was that, outside of Qh#ario,

police could not compel insurance companies to cancel or suspend the insurance of designated
vehicles or persons. The Applicaaisd Albertasubmit that the prances could have obtained

this power by wusing their respbEmergencye emer genc
Management AcRSA 2000, c E6.8. The fact that provinces did not exercise those powers

should not mean that they were not available and camstifly invoking the EA they argue

[234] Provincial decisions not to use authorities within their jurisdictions is not incapacity,
Albertasubmis. Federal disagreement with provincial decisions not to exercise particular

powers is not a sufficient basis tonclude that the situation exceeded the capacity or authority

of the provinces or could not be effectively dealt with uredeésting law. The Applicants
contend that thexistenceo f avail abl e authorities is fatal t
Thephrase in section 3ofthe EA,c annot be ef f@motbereaditgmedreal t wi

Awi || not be effectively dealt witho

[235] The Applicantsand Albertaargue that the EA does not permit the federal government to

override a pr ovi nahnohtbexgase its pawens astfedesal echergencg i o
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powers sit upon a delicate conshtniattuitoincantlal f
e me r g eequrep that emergenciBst r a n pravieaiataathorities before justifying resort

t o the CoiReade Ordan dand GooddGovernnoerhergency power. Thus, they

contend, emergency powers are only available in times of genuine provincial incapacity and not

simply provincialinaction It was unreasonable for the GIC to conclude that the requisite

threshdds in the Act had been met given the abundance of available alternative authorities.

[236] The Respondent disputes that other legislative tools were available to effectively resolve
the protests and occupations occurring across the country. None were etigeddeith the

capacity to effectively resolve the protests and occupations taking place across the itountry.
was reasonable for the GIC to believe that the emergency could not have been dealt with
effectively under any other law @fanada, as requirdxy section 3 of the EAEven if other laws
could apply, it was open to the GIC taelenine that they would not tedfective in curtailing

the emergency in a safe and timely manner.

[237] The Actdoes not require that a law has to be tried and proven tofibedtree before a
public orderemergency can be declaréde Responderirgues That is contrary to the purpose
of the legislation and the threshold of a belief held on reasonable grdinedsituation was
dynamicand continuously unfolding in the daysdéay up to the invocatiorlhe GIC must be
able to act before it is too lat€he cost of failure can be higBuresh v Canad2002 SCC 1,

[2002] 1 SCR 3 at para §Suresh.

o

u
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[238] The Respondent points to the comments of the Minister of Jastibe Legislave

Committee of the House of Commons consideBilhC-77, the EAlegislation:
When the country is threatened by serious and dangerous
situations, the decision whether to invoke emergency powers is
necessarily a judgment call, or more accurately a sefies
judgment calls. It depends not only on an assessment of the current
facts of the situation, but even more on judgments about the
direction events are in danger of moving and about how quickly
the situation could deteriorate. Judgments have to be meidist
about what has happened or is happening, but also about what
might happen.
In addition, to decide about invoking exceptional measures,
judgments have to be made about what the government is capable

of doing without exceptional powers, and on wieetihese
capabilities are likely to be effective and sufficient.

[239] In this instance, the Respondent argues that the GIC had reasonable grounds to believe a
national emergency existed and the Court should not reweigh the evidence before Cabinet at the
time. The textual, contextual and purposive elements oEfheequire considerable deference

based on what was known at tira¢ and reasonably foreseeable.

[240] As for whether the Declaration should have specified only certain areas of Canada, the
Respondent submithat the effects were being experienced across Canada and it was not
reasonable to limit the application of the Aittwas reasonable, for example, for the GIC to
consider based on what was uncovered at Coultts, that similar actors might be present at oth
blockades or in the Ottawa occupation. When the decision was made to invoke therBAvas

no certainty that the events were isolated or resolved.

(i) Analysis and conclusiomn whethethere wasa national
emergency.
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[241] It may be considerednrealistic toexpect the Federal Government to wait when the

countryisit hr eat ened by s er i o,assthe&espondérd chayacterzasthe si t u
eventsof January anérebruary 2022while the Provinces or Territoiesdetermine whethehey

have the capacityr authority to deal with the threat or, if not, could enact what is lacking in

their respective legislative or regulatory tool baxéswever, that is what themergencies Act

appears toequire

[242] It is not disputed that the discoveries of weapansmuniion and other materials at
Coutts was deeply troubling and greatly influenced the Cabinet in recommending the invocation
of the Act As did the possibility that similar findings would emerge at any of the other

blockades across the country.

[243] While thewidely publishedimages of people enjoying thet tubandbouncy castle set

up in proximity to Parkkment Hill and the War Memorialiggests a benign intent, there were
undoubtedly others present there and elsewhere at the blockades across the coundgrkéth a
purposeAnd there were threats expressed in social media and other online communications of
an intent to resist efforts by the police to dismantle the existing blockades and set up new ones at
different locations. But thogreatswere being dealwith by the police of provincial and local

jurisdictionoutside of Ottawa

[244] From the outset of the crisis in late January 2822 e was extensive engagement
between federal and provincial ministers and officials to assess the situation across the country

as described in the Consultation Report laid before each House of Parliament in accordance with
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section 25 of the Act. A meeting of First Ministers was convened by the Prime Minister on
February 14, 2022 to consult premiers on whether to declare a prddicemergency. All

premiers participated. There was disagreement as to whether the Act should be, imvoked
applied nationally. Several premiers expressed support. Others took the position that it was not
required in their provinces. In my view, conrdo the views of Alberta, this meeting satisfied

the requirement in section 25(1) of the Act thatltdC of each provincgn which the effects

of the emergency occure consulted beforthere isa declaratin of a public order emergency.

[245] | agree withthe Respondent that the Act does not require that there be unanimous

agreement from the Provinces before the Federal Government can declare that an emergency
exists. But mosPremiers informed the Prime Minister that invocation of the Act was not

requiredin their provinces as their legislation and law enforcement authorities could deal with

the situation, as they had for example, in Quebec. Those opposed included the Premier of Alberta
where the use of existing f e csticablhfrastructureni n a | | a
Defence AGtSA 2020, oC-32.7,by the RCMP and provincial officials had defused the situation

at Cauttsas the EA washeinginvoked.

[246] It bears noting that the Alberta Minister of Municipal Affairs had previously written to
FederaMinisters asking for the loan of equipment and personnel to deal with the border
blockade at Coutts. And one of the Premiers opposed to the invocation of the Act, the then

Premier of Manitobawvas also on the record describing the situatio asr g.e nt 0
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[247] The Pr i me Ministerds |l etter to al/l premiers
why the GIC decided to declare a public order emergency responded to the question of whether

the declaration should apply nationally. The letter emphasized that thereseasuld be

applied to targeted areas and would supplement, rather than replace;ipt@vid municipal

authorities.

[248] Section 17(2)(c) of the Aatequiresthat if the effects of the emergency did not extend to

the whole of Canada, the area of Canadaltizlwit did extend shall be specified/hile the

wordfi a r ia thedlegislative text is singuigoer section 33(2) of theterpretation Acthat

includes the plural. Thu# was open to the GIC to specify several or many areas that were

affected by themergency excluding others where the situation had not arisen or was under

control. However, the Proclamatigtated thatifi e x i st s t hr oThigwas, ininy Can ad a ¢
view, an overstatemenf the situatiorknown to the Government at that tinfMdoreover,in the

first reason provided for the proclamation, which referenced the risk of threats or use of serious
violence,language taken from section 2 of B81S Actthe emergencyasvaguelydescribed

as happeningd@tvari ous | ocations throughout Canadao

[249] | understand that the concern was that new blockades could emerge at any pressure point
across the country but the evidemsmilable toCabinet was that these were being dealt with by
local and provincial authoritiefyrough arrests and superior courtimgtions,aside fronthe

impassewvhich remainedn Ottawa.
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[250] The Pr i me Mididnotdireetly address thetrdqurement in section 3(a) of the
EA that the situatioive of such proportions or nature as to exceed the capacity or authority of a
province to deal with it. As of February 15, 2022, this was only true in Ontario because of the
situation in Ottawa and that was in part due to the inability of the provincial and municipal
authorities to compel tow truck drivers to assist in the removal dfitteading vehicles. It is

not clear why that could not have been dealt with under the provincial legislation. The use of
military heavy equipment was considered but disnigsereasons which remain redactad |
accept as validThere appears to havedn no obstacle to assembling the large number of police
officers from a variety of other forces ultimately required to assist the OPS to remove the

blockade participants.

[251] The Section 58 Explanati@xpressea serious concern on behalftbé GICfor the

economic impacts relating to the operation of the border crossings and international trade

interestslt notes that trade between Canada and the U.S. is crucial to the economy and the lives

and welfare of all Canadians. Blockades and protests at pointsthl® Canadd.S. border had
already had a severe impact on Canadabés econo
impactsand t heir effects on Canadads relationship

that was detrimental to the interesf<Canada.

[252] The potential for an increase in the level of unrest and violence that would further
threaten the safety and security of Canadians is addressed at some length in the Section 58
Explanation. The document contends fhidtt | he Fr e e d alsole@dtman ;mgreaseo u | d

of individuals who support ideologically motivated violent extremism (IMVE) and the prospect
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f or s er i oTheExplanatibnenotes ¢hat since the convoy began there had been a
significant increase in the number and duratbmcidents involving threats of violence
assessed to be politibabr ideologically motivatedit assertghat the OPS had been unable to
enforce the rule of law in the downtown calgeto the overwhelming volume of giesters.

That is a debatable cdsion as there appear to have been more compelling reasons for the
failure of the OPS to prevent the occupation of the siigh as a failure of leadership and

determinationtogether with a mistaken assumption that the protest would be short lived

[253] Due to its nature and to the broad powers it grants the Federal Executive, the
Emergencies Ads a tool of last resort. The GIC cannot invoke Emeergencies Adiecause it is
convenient, or because it may work better than other tools at their dispogailaila to the
provinces. This does not mean that every tool has to be used and tried to determine that the
situation exceeded the capacity or authority of the provinces. And in this instance, the evidence
is clear that the majority of the provinces wabde to deal with the tsiation using other federal

law, such aghe Criminal Code and their own legislation.

[254] TheSection 5&xplanation concludes that the ongoing protestshadr e at ed a cr i t
urgent, temporary situation that is national in scopecandot effectively be dealt with under

any ot her | Whielagree Ba theaetidenceé supports the conclusion that the

situation was critical and required an urgent resolutiogdwernmentshe evidencein my view,

does not support @tonclwsionthatit could not have been effectively dealt with undtrer

laws of Canadaas it was in Albertzor that it exceeded the capacity or authority of a proviace
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deal with it Thatwas demonstrateabt to be the casa Quebeand other provinceasnd

territoriesincluding Ontario, except in Ottawa.

[255] For these reasonkconclude that there was no national emergency justifying the
invocation of theEmergencies A@nd the decision to do so was therefore unreasonable
ultra vires Should I be founda have erred in that conclusion, | will proceed to discuss the
threshold requirement that for a public order emergency to be declared it must meet the

definition set out in section 16 of the Act

(c) Was thefithreats to the security of Canadareshold met

[256] In a general sensé was reasonable for the GIC to be alarmed at the impact of the
blockades and the effects they were having on dvosger trade. Those effeateuld be said to
fall within abroader sensedft hr eat s t o t h er, n@e generallythescormdpt Can a d -

ofinati onal securityo

[257] The meaningofi n at i o n aik nosdefioedr thetstatates. IBureshthe Supreme
Court of Canada recognized that the concept was difficult to define because it was highly fact
based and political ia general sense. At para 85, the Court concluded that a broad and flexible
appro&h to the meaning of the wordsas required along with a deferential standard of judicial

review.

[258] In this court, after an extensive review oé tuthorities, Justice SimoroH concluded

that national securittneansiat mi ni mum, t he preservation of t
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including safeguarding of the securiCanadaof per
(Attorney General) v Canad&6mmissiorof Inquiry into thke actions of Canadian Officials in

Relation to MaheArar 2007 FC766 at para 684rar].

[259] A broad and flexiblenterpretation of the wordt hr eat s t o t heouldecur it
encompass theoncerns which led the GIC to issue the Public OEsreergencyDeclaration.

Hadthe meaning ofhosewords not been limitetly reference to another statute, and applying a
deferenial standard of review, | wouldave foundthat the threshold was satisfiddowever, the

wordsiit hr eat s t o t h donetgandiatonetinthe Adt ancCraust dalirdedpreted

with reference to the meaning of that teamit is definedn section 2 of th€SIS Acand

incorporated in section 16 of the EA

[260] A Threats to t heinsdaofth€§S ActieferS tofaua tgpascof
activities Only one of tle fouris relevant to these proceedingsmder @ragrapli? (c), threats to
the security of Canada means

(c) activities within or relating to Canada directed toward or in support of

thethreat or use of acts of serias violence against persons or property

for the purpose of achieving a political, religious or ideological objective

within Canada or a foreign stateé

[Emphasis added]

[261] The definition excludes lawful advocacy, protest or dissent, unless carried on in

conjurction with any of the activities referred to in the four paragraphs including (c).
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[262] The Proclamatiospecifial five reasons to justifihedeclaration of a public order

emergencyThe first draws directly from the language of @@®lS ActThe second, thirdnd

fourth reasospertain to adverse effects on the economy, trade relationti@beakdown in

the distribution chain and availability of essential goods, services and resdinedith reason

ctesit he potenti al f or reshand violenceghatsweuldifuntherttireatenl e v e |

the safety and security of Canadians. 0

[263] The firstreasorspecfied in the Proclamationites the threat or use of serious violence

against persons or property

The continuing blockades by both persons and matbicles that

is occurring at various locations throughout Canada and the
continuing threats to oppose measures to remove the blockades,
including by force, which blockades are being carried on in
conjunction with activities that are directed toward asupport of
the threat or use of acts of serious violence against persons or
property, including critical infrastructure, for the purpose of
achieving a political or ideological objective within Canada.

[264] The Section 58 Explanation summarizes thié §st }sMorthe security of Canada

include the threat or use of acts of serious violence against persons or property for the purpose of
achieving a polit a | or i deol lbthen e but tokell jexd af the fiveespedified

reasons for the Proclatan and provides an explanation for why each justified the temporary

measures adopted to deal with the emergency. In reference to the first reason it states:

Violent incidents and threats of violence and arrests related to the
protests have beenreporec¢ r oss Canada. The RCMPO6s r e
seizure of a cache of firearms with a large quantity of ammunition

in Coutts, Alberta, indicated that there are elements within the

protests that have intentions to engage in violence. Ideologically

motivated violent extreram adherents may feel empowered by the
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level of disorder resulting from the protests. Violent online
rhetoric, increased threats against public officials and the physical
presence of ideological extremists at protests also indicate that
there is a risk o$erious violence and the potential for lone actor
attackerdo conduct terrorism attacks.

[265] There is no disputthat the activities in question in these proceedings were carried out
for the purpose of achieving a political or ideological objective witlanada. The participants

in the protests in Ottawa and elsewhere were explicit in demanding changes to government
policy. Some of the participants went further in demanding a change in goverfiiment.
guestion isvhether the activitiesere directed towarar in support of the threat or use of acts

of serious violenceas the definition requires

(d)  Was there evidence of threats or use of acts of serious violence?

) Argument

[266] Theuseofi s er i o u sin theiddiditienindieates that it imposes an elevated
threshold, the Applicants argue. They say thatitteons and their consequencesitemplated
in the Proclamatioandas described in the Section 58 Explanation féalshort of the required
standardLoss ofcrossbordertrade for examplewhile a validcause fogovernmentoncern

cannot reasonably be construedias e r i 0 u s they argue.e nc e 0

[267] The Applicantontendthat the record does not shdvat there wasompelling and
credible informatiorbefore the GlGhat there were reasonable grounds teelelinthe
existence ofhreats to the security of Canada defined by th€SIS Actwhen the decision was

made to issue the Proclamation
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[268] In fact, theysubmit Cabinet was presented with evidence to the contrary: the Director of

CSIS confirmed in hisdvice to Cabinet that the Service did not assess that the protests

constituted a threat to the security of Canddeat view should have carried great weight with

Cabinet, the Applicants argue, even if it was not binding on Cabvhéth had other input®

consider.The February 13, 2022 Cabinet minutes demonstrate that the concerns of the National
Security Intelligence Advisor were centered on the blockades at the multiple ports of entry, the

active role of social media in promoting the protests aneffieetivenessofi s | ow r ol | vehi
act i.ltwas gsw noted that invoking the Aebuldii | i kel y gal vani ze the b
gover nmentantcauldiianc vea®e t he number of- Canadi al
g oV er nme rButthatweul be.aansequence, not a reason for invoking the et

Applicants submit.

[269] There is evidence in the record thatalternative threat assessmegaussibly differing
from that prepared by CSI#asto be providedy the National SecuritintelligenceAdvisor
butwasnever submitted. Rather, the final piece of advice produced was the Invocation
Memorandumsignedby the Clerk of the Privy Council, which the Prime Minister described

testimony before the POE&SH e s s etm Him imthedecisiomakingprocess.

[270] A substantial amount of tHavocation Menorandunis redacted und€ZEAs. 39 and
solicitor client privilegeThe unredacted text of the documdascribes the EAhe nature of a
public order emergendhat mayconstitue a national emergencthe measurethat may be

adopted to deal with the emergency, subje@Hharterlimitations, the factual backgrourahd
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the process followed leading to the decision to be mHdeas noted that all measures taken

under the EAad to be carefully circumsbed to awid being overbroad.

[271] The Invocation Memorandum sets out the test for declaring a public order emergency
including the definition of threats to the security of Canadhe CSIS ActThe memorandum
advised the Prime Minister that the Privy Council Officaswef the view thahe evidence
collected to date supported a determination that the criteria required to declare a public order
emergency pursuant to the EA had been matstiwent further, however, to note that the

conclusiommmay be vubhhéeeabkeé to ch

[272] TheApplicants acknowledge that the discovery at Coutts of weapons and ammunition

fell within the meaning othreats ofi s e r i 0 u s Theyiargue kRoweverthatthis was a

unique and isolated incident that did not supportthentrywideinvocation of the EA, as, in the

absence of any similar events elsewhere, nothilggested a broadédmeattothdi s ecur i ty of
C a n a, dnadG@outtswasin any eventargelyresolved prior to thenactment of the special

measuresising existing federal law

[273] Aside from Couttsthreats oferious violencavereabsentthe Applicantsontend For

example, in Ottawa, the police had maual 26 arrests by February 12, 2022, and none were for

serious violent crimeS he Applicantssubmitthatit was unreasonable rfthe Invocation
Memorandum to conclude therewé&eal ef i ni t el y el ements within th

intentions t o ,basedsalgieon ihevevents at Coeatgjctratdthe presence of
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ideological extremists at protests indichéerisk ofserious violence and the potential for lone

attackers to conduct terrorist attacks.

[274] TheApplicants argue thattheeedfoi r eas onabl e grafledfodi®a nt o bel i
objective basis for the belief based on compelling and credible information thated\zol

reasonable probability, not just the possibility, of violerRe. Beaver2022 SCC 54 at para

72(6) Beavet. They contend that this requirement was not met as the Section 58 Explanation

only included vague references to the potential increase@stuand violence, and undefined

At hreats to oppose measures to remove the bl o

[275] The Respondent disputes tteéevance of authorities suchBsaver takenfrom the

criminal law context, and argues that a standard of reasonable probability dogslybieae.

What is requiregdthey sayis consideration of whether it was reasonable for the GIC to have an
objective basis for its belief that the requirements of a public order emergency wespemster

v Canada (Health)2021 FC 621 at para 2%8pener-FC].

[276] The Respondent concedes that the requirement for there i belrar e at or use of
serious vVviol ence a gnaanghatthergnestbs someshingpmorethanap er t y o
threat of minor acts of violenc&hey donat accept thathis mus require the usef or attempted

use of actual violence that endangers the life or safety of another jmrgdtcts severe

psychological damageas the Applicantsontend The Respondent argues that the stadotes

not require a probability that duevould occurThe A p p | imterpaetatios, he Respondent
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submits, stems from the definitionofias e r i ous per s ounderls752ofthar y of f er

Criminal Code which has no application in this context.

[277] The Respondent further argues tlwatihdertand the meaningéf s er i ousin vi ol enc
the context of the EA is necessary toonsiderthe legislative history of s. 2(c) of tiESIS Act

and not just that of the EA'he adjectivéi s e r was adslenl tthe CSIS Actlefinition toavoid

capturing mino acts of political violencesuch as throwing tomatoes at politicians. In this case,

the Responderdubmits there wereumulative threats of serious violence to individuals,

including the threat of lethal violence against law enforcement and electgdlsffialong with

the general atmosphere of intimidation, harassment and lawlessness. Cutting off the main supply
lines of essential goods, food, fuel and medicine to all parts of the country also created a threat

that could have lead to unrest and segioiwlence according to the Respondent.

(i) Analysis and conclusion on whether the threshold was met.

[278] Itis true, as the Respondent submits, that the adjdttvee r was adslad to the
definition in theCSIS Acto avoid capturing minor acts of violeneedamage to property.
Parliament wished the same threshold to apply to the declaration of a public order emergency for

threats or acts of violen@gainst persons or property.

[279] Guidance as to the meaningadi s e r threatirstlde context of national sectyrican be

found inSureshat para 90:

€éThe threat must be fiseriouso, in the s
grounded on objectively reasonable suspicion based on evidence
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and in the sense that the threatened harm musibdstantial
rather than negligible.

[Emphasisadded.]

[280] Substantial harm in the context of violence or threats of violence against persons must

rise to the level, in my view, @t least that contemplated by thetdib o d i | inthéd ar mo

Criminal Code TheCodedefinesii b o d i | in selstiarr 2ragiany hurt or injury to a person

that interferes with the health or comfort of the person and that is more than merely transient or

trifling in natured. The Supreme Court has interpreted that definition to covefianyy r t  or i nj
whether physical or psychaical, that interferes in a substantial way with the physical or

psychological integrity, healthorwddle i ng of t hRv QDK R2A0b]8 SCRaEAE8aD

para 20. | agree with the Respondent that the meanifigsoé r i 0 u sin sy 2(0) df theB/ASR 0

Act, as imported into thEmergencies Actloes not requiréhreats of violenceor actual

violence rising to the level ofleath or endangerment of life.

[281] Serious violence to property could encompasséweralbffencesn the Coderelating to
destriction or damage to propertyicluding critical infrastructureyhich arepunishable on
indictment.In particular, destruction or damage to critical infrastructure could amoasatitius
violence to property should it take down systems such as the@&égnid or natural gas supply
required to heat homes and run industries across the cofibhsgnt any authority in support of

the proposition, | am unable to find that the term encompasses the type of economic disruption
that resulted from the border eging blockadegroubling as they werdt may be that

Parliament will wish to revisit the question of whether@®&S Actlefinition, which serves the

severalpurposs of that statute, adequatetgvers the different harms that may result from an
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emergeacy situationvhen they may fall short 6f s e r i 0 u sto prapesty Tdia Coarbcan
only apply the law as it finds itt has no discretion to do otherwigev Osborn[1971] SCR

184 at p 190Reyes v Canad2019 FCA 7 at para 9.

[282] There is often comfsion about the meaning of ther easonabl e grounds to
standard as courts have frequently used thetérme asonab | e a n ddispussedb ab | e

in Hunter v Southam Ind984] 2 SCR 145 at 16 Hunter]. The phrase was employed in the

criminal statutes until revisions in the mi®80sbegan to drophefi and p rworbsad | e 0
surplusage. But the term continues to appear in authorities sBefaasr In Mugesera at paa

114, the Supreme Court welear thatthéi r easonabl e ¢ standarddequird&so bel i e
something more than mere suspicion but less than the standard applicable in civil matters of

proof on the balance of probabilities. Reasonable grounds will exist where there is an objective

basis for the belief which is based on compelang credible information.

[283] SpencetC, relied upon by the Respondent, does not assist in this analysis as the
legislative provision at issue there, section 58 ofQuarantine ActSC 2005, ¢ 2Qyave the

GIC the authority to issue a prohibition ordfett is of the opiniorthat certain criteria were met,

including that there is no reasonable alternative. The requirement to be met on judicial review, as
the Court found irBpencef~C, was whether there was a reasonable basis in the record to

support that pinion, includingthe criterion of no alternativepplying a deferential standard of
review.In my view, this is lesthanan objectie basis for the belidgfased on competig and

credible information
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[284] | agree with the Applicants that the CSIS assessthanhthere were no threats to the

security of Canada within the meaning of the paragraph (c) definition must be given some

weight. The parties agreed thiais not determinative of whether the GIC could or could not

invoke the ActNor is it determinatie that the Director of CSIS ultimately agreed with the

decision to invoke. Cabinet had available to it other sources of infornvaltich could satisfy

the definition of threats to national securitye GIC was not limited to considering the

intelligencec ol | ected by CSIS in exercising its resp:

analysis of that intelligence.

[285] How much weight should the Service assessment be given? | expressed doubt at the

hearing that it should weigh heaviljhe definitionofit h rtecattshe s ec uinthee 'y of C
CSIS Actvas designed for a different purpo$ée definition was intended to constrain the

activities of the new security service aonderve as a threshold for the exercise of its non

intrusive investigative powers aiitd ability to obtain a warrant for more intrusive measures. It

was not designed for the purposes of the EA

[286] When Bill G-77 to enact the EAvas being considered, tlESIS Actlefinition had the

virtue of having been recently considered and adopted byaaritand was dropped into the

draft legislation to respond to concerns that its scope was otherwise to@bdoaduld capture

minor threats or use of violence. The effect was to raise the level of the test to be met by the GIC
before a public order engency could be declaretihe GIC had tdvave reasonable grounds to

believe that the threats to the security of Canada described of heCSIS Acexisted.
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[287] This Court may share the views of those who think that a definition designed to constrain
theinvestigativeactions of the security service is#lliited to serve as a threshold for the

invocation of emergency powers by the GRarticularly when there may be other valid resso

for declaring aremergency such as those set out in the Proclamatib8ection 58 Explanation.

But the Courtcannot rewrite the statute and hasatcetthe definition as it reads.

[288] Cabinet was in the same position when it was considering how to deal with the situation

it was facing in February 2022. It had to consider wérethe statutory test was méfere there
reasonable grounds to believe that the people protesting in Ottawa and elsewhere across Canada
had engaged in activities directed toward or in support of the threat or use of acts of serious
violence against perseror property This is as discussed abowa objective standafi mo r e

akin to the | egal determinations courts make,
Entertainment Softwarat para 34. And while the ultimate decision of whether to invoke the A

is highly discretionary, the determination of whether the objective legal thresholds were met is

not and attracts no special deference. There is only room for a single reasonable interpretation of

the statutory provisiorMasonat para 71.

[289] TheClerkhadt auti oned the Prime Minister that PC
declaring a public order emergerttad been mevasii v ul ner ab | ePrdperlysohma |l | en g
my view, as the evidence insuppor of P CO&s anal ylsrasted prinedlyonn ot abu
what was uncovered at Coultts, Alberta when the RCMP executed search warrants and discovered

firearms, ammunition anitheindicia d right wing extremist elements
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[290] The Section 58 Explanation statestiidt v] i ol ent i nci dennds and tF
arrests related to the pr otBetthessreporsswerevhgeee n r ep
and unspecifiedpart from allegations that tow truck drivers in Ottawa had been threatened
should they assist the police. What that meant is undibarony specificexampleof threats of
seriousviolenceprovided is CouttsArrests related to the protests may haweunted to
evidence of activities directed toward or in support of the threat or use of acts of serious violence
against persons or propertyt the arrests, aside from those at Coutts, appear to all have been
for minor offencesThere had yet to be any actual serious violence or threatotfet than in
Coutts whenthe decision was madéhe Prime Minister acknowledged this in his POEC
tegimony:
AAnd the fact that there was not yet an
been noted was obviously a good thing, but we could not say that
there was no potential for serious viol

(Respondent 6 scitinrg ¢he POEQ traascript@at pBHD

[291] Ther was a great deal of speculation about what might happen if the protests were not
brought to an end’his was raised several times in the POEC testimotiysoMinister of Public
Safety.He said this, for example, at pages78/of the transcript, referg to Coultts:

One thing | didnét mention was that my
that had that operation not gone down peacefully, that it might
have sparked other gun violence across the country.

[€ ]

My concern was that this wasthat this information wakighly
sensitive. It involved a hardened cell. It involved guns. It involved
ideological symbolism, potentially. And that if that operation to
arrest those individuals did not go efficiently, and smoothly and
peacefully, that it may have created a chaattien elsewhere
across the country, because there were pasttsegioout the
presence of guns. 0
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[292] The potential for serious violence, or being unable to say that there was no potential for
serious violence was, of courseyalidreason for concern. But my view, it did not satisfy the

test required to invoke the Act particularly as there was no evidence of a éimhilarr dened c el
elsewhere in the country, only speculation, and the situation at Coutts had been resolved without

violence.

[293] Muchof the Sedbn 58 Explanation is devoted to the deleterious effects of the blockades
on Canad a 0lke seoogest acomngction to activities directed toward or in support of the
threat or use of acts of serious violence against persons or property is founsectithe of the
explanation discussing the fifth specified reason for the Proclaniati@potential for an

increase in the level of unrest and violence that would further threaten the safety and security of
Canadians. This section speculates that theapcould lead to an increase in the number of
individuals who support ideologically motivated violent extremism. It describes other events
related to antpublic health measures and protests in Quebec and Atlantid&and the

situation in Ottawa.

[294] While these events are all concerning, the record does not support a conclusion that the
Convoy had created a critical, urgamid temporary situation that waational in scope and

could not effectively be dealt with under any other law of Canada. The ait@tCoutts was

dealt with by the RCMP employing provisions of tbeminal Code.The Sireté du Québec

dealt with the protests in that province and the Premier expressed his opposition to the
Emergencies Adieing deployed theré&xcept for Ottawa, the cerd does not indicate that the

police of local jurisdiction were w@ble to deal with the protests.
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[295] Ottawa was unique in the sense that it is clear that the OPS had been unable to enforce
the rule of law in the downtown cqrat least in part, due to tkelume of protesters and
vehicles.The harassmemif residents, workers and business owners in downtown Ottagthe
generainfringementof the right to peaceful enjoyment of public spatese while highly

objectionabledid notamount to serious viehce or threats of serious violence.

[296] This is not to say that the other grounds for invoking the Act specified in the

Proclamation were not valid concerns. Indeed, in my view, they would have been sufficient to
meetatestait hr eat s t o & O hadl these words renyained undefimed in the

statute As discussed isureshandArar, the words are capable abroad and flexible

interpretation that malyave encmpassed the type of harmaused to Canada byetlactions of

the blockadersBut the tesfor declaring a public order emergenayder the EAequires that

each element be satisfiettluding thedefinition imported from th€SIS ActThe harm being

caused to Canadabés economy, trade and commerc

constitute threats or the use of serioigence to persons or property.

[297] For these reasons, | am also satisfied that the GIC did not have reasonable grounds to
believe that a threat to national security existed within the meaning of ttenddthe decision
wasultra vires.

C. Did the powers created by tBeonomic OrdeandRegulationssiolate sections
2(b)(c)(d), 7 or 8 of th€harter, and, if so, can they be saved under section 1?
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[298] The Applicants submit that, regardless of the reasonableness of the Prioclathat
RegulationsandEconomic Ordemfringed on theCharterrights and freedoms guaranteed by

sections 2, 7 and &d cannot be justified under section 1.

[299] The Respondent argues that @tearterwas not infringed and that the special measures

were, inany event justified.

[300] As noted above, the standard of review of the GIC decision to adopt the special measures
is reasonablenesgavilovat para 57In this instance the legislation incorporates a mixed

subjecive and objective threshofiié be |l | evemsalmine r @aimsectiahd K19, the
provision authorizing the making of the impugned special meadarasthorizing orders or
regulationswith respect to public assemblies, the legislation adds an additional objective

threshold it hat malyy rleaaseoximedoct ed to | ead to a breac

[301] Itis clear from the record of Cabinet deliberations and the Invocation Memorandum that
the GIC was awarthat the intenbf theEmergencies Aavas to preserve and protect

fundamental rightprotected uder theChartereven indire situations

(@  Section 2

[302] The Applicants argue that tiRegulationsviolated the fundamental freedoms set out in

section 2 in th&€harter. Specifically, they argue the gmbition on public assembly isection 2

of theRegulationsthe prohibition on travel to an assembly in section 4 and the prohibition on
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providing property at section 5 inhibit basic and essential forms of democratic participation, and

infringe the freedoms of expression, gefal assembly and association.

) Freedon of thought, belief, opinion and expression.

[303] The Applicants submit that sections 2, 4 and 5 oRégulationsnfringe Charter
section 2(b) freedom of thought, belief, opinion and expression in ways that meet the
requirements set out by tiseipreme Courin Irwin Toy Ltd v Quebec (Attorney Generd)989]

1 SCR 927 at p. 978

1. The activities targeted by tiiegulationsare all expressive in a way
that goes to the core of the freedom, i.e. the right to protest
government actionHgueiras v Toronto (Polic&ervices Board 2015

ONCA 208 at para 69);

2. The method or location of the expressive activity does not remove it
from the scope of protected expression as the protests were by and

large peaceful and occurred often on public streets;

3. The prohibitions contaed in theRegulationshad the effect or the
purpose of restricting freedom of expressiod amre designed to stop

protest.

[304] The Respondent contends that there was no infringement to the freedoms guaranteed by

s. 2(b) of theCharter, because harmful actties like violence, threats of violence, and non
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peaceful assembly are not protected: Khawaja2012 SCC 69 at paras 67, The
Regulationnly prohibitedparticipation in public assembliéisat might reasonablye expected
to breachthe peace by disipting movements of persons or goods or seriously interfering with
trade or with critical infrastructure, or supportitng threat @ use of serious violence. Such

actionsare not constitutionally protected or free from reedse limits

[305] In reply, the Aplicants submithat to say protests are not protected insofar as they could
be reasonably expected to lead to a breach of the peace is a novel restriction on section 2(b)
rights since the only internal limit to date is violenRer Keegstra[1990] 3 SCR697 at p 731.
Additionally, they submit, th®egulationggo beyond capturing the threat or use of acts of

serious violence, tlyealso capture mere disruption.

[306] Protests are inherently disruptive and are constitutionally protected political expression
thatgoes to the core of the freedoRarper v Canada (Attorney GeneyaR004 SCC 33 at paras

47 and 66[Harper-2004.

[307] Moreover, the Applicants argue, the effect of Regulationsvas to criminalize

attendance at the protests by anyone, no matter if thégipared in the actual conduct leading

to a breach of peace. By criminalizing the entire protesRégilationdimited the right to

expression of protestors who wanted to convey dissatisfaction with government policies, but who

did not intend onpartiapating in the blockades.
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[308] | agree with the Applicants that the scope ofRegulationsvas overbroad in so far as it
captured people who simply wanted to join in the protest by standing on Parliament Hill carrying
a placardlt is not suggested th#teywould have been the focus of enforcement efforts by the
police. However, unddhe terms of th&®egulationsthey ould have beesubject to

enforcement actiormsmuchassomeone who had parked their truck on Wellington Street and
otherwise behaved in aanner that could reasonably be expected to lead to a breach of the

peace.

[309] One aspect of free expression is the right to express oneself in certain public spaces. By
tradition, such places become places of protected exprebtotréal (City) v. 29521366
Québec Inc.2005 SCC 62 at para 610 the extent that peaceful protestors did not participate in

the actions of those disrupting the pedbeir freedom of expression was infringed.

(i) Freedom of peaceful assembly.

[310] Similarly, the Applicants submit, the gnibition on public assembly and travel to an
assembly infringes section 2(c) of @aarter, which protects freedom of peaceful assembly.
The prohibition on public assembly captures any assembly that may lead to a bitbach of
peace, they argue, thus bpibits an assembly before it occurs and before it becomes an

assembly that fadl outside of the scope of 2(c).

[311] The Respondent argudsat section 2(c) wasot infringed because thiegulationglid
Anot pr o hgbovernnent protdsts, antytthiosathvere likely to result in a breach of

p e a.Mereover theRegulationsvere carefully tailored to include exceptions and did not
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apply to a person who resided in, worked in, or had a reason other than to participate or facilitate
a nonpeaceful assemhlyhe decision to adopt the special measures calls for deference
particularly when addressing a complex issue and the measures are among several reasonable

alternatives.

[312] I note that section 19(1)(a)(i) of the E&Xpressly athorizes the making of orders or

regulationghat prohibitt any publ i c assembly that may reasol
br each of Thisis anticpa&anydaaguage. The legislation clearly permits special

measures to prevent public assemblies that will likely lead to athodédlce peace. The evidence

supports a finding that the notion of blockading and occupying the downtown core of the
Nationds Capital and other major centres, inc

trucks falls within the scop of the authoring enactment.

[313] | agree with the Respondenttiiag at her i ngs t hat empl oy physi

enduring or intractable occupats of public space that blotko ¢ a | residentsd abi
the functions of their daily lives, in order to cpne | agreement [with the pr
are not constitutionally protected. o

[314] | therefore find no breach of ti@&harterright of peaceful assembly.

(i)  Freedom of Association

[315] RegardingChartersection 2(d), the Applicants argue that the prohibition dilipu

assembly and on travel to an assembly infringes freedom of association, which serves to protect
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individualsi bandi ng together i n andfie mpuwrmwseuiitngofi nada mmec
achieve collectively what :MobneyPoliceAssodationoft ac hi
Ontario v Canada (Attorney GeneraP015 SCC 1 at para 58 and 62. By prohibiting individuals

from meeting and forming associations in the form of protest and discouraging the collective

pursuit of common goals, tiRegulatonsstrike at the heart of this freedom.

[316] The Respondent submits that the Applicants misapprehend the nature of the protection.
Freedom of association protects only the associational aspect of activities, such as the freedom to

form and maintain associatisnmot the activity itselfHarper-2004at para 125.

[317] In my view, the special measures adopted to deal with the occupation of Ottawa and
bl ockades at other |l ocations did not infringe
were free to communitawith each other in pursuit of their collective goals and form whatever

organization they thought necessary to delsewhere | find no breach o€hartersection 2(d).

(b)  Section 7

[318] In section 7, th€harterguarantees the right to life, liberty and séyunf the person and

the right not to be deprived thereof except in accordance with the principles of fundamental

justice.

[319] Section 10(2) of th®egulationsreated penalties for failure to complth the special

measures. Bnmary conviction could lead tofine of up to $500 and imprisonméat up to six
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months, whereas conviction upon indictmentild lead to a fine of up to $5,000 and

imprisonment for up to five years.

[320] The Applicants arguthatthis provision creating an offence punishable by imprisemm

engages the liberty interest protected by section 7 dfliaeterand was geographically

overbroadciting R v Heywood[1994] 3 SCR 761 at p. 79#eywad]. Section 10(2¢xposed

everyone in Canada to punishment for contravention dRéwilationsregardless of whether

they were preserh an area where the protests were taking plelee.principle of erbreadth
proscribes any law thatiss o br oad i n scope that it includes

t o it s:CpnadapAttaneyGenal) v Bedford 2013 SCC 72 at para 112.

[321] The fact that no one was actually charged is irrelethatApplicants submit. It is the
overbroad application and not the implementation that concerns section 7. Infringement of the
liberty interest protected by a#on 7 can be based on reasonable hypotheticals that have not yet
materializedR v Hills 2023 SCC 2 at para 70. The fact thatRlegulationsvere only in force

for 9 days and not used outsidgiof e d doesmet slléviate the section 7 problem,

acording to the Applicants. During those 9 days, they applied to places where no €onvoy
related protests had occurred or were expected to occur. As suBegiiationsvere

overbroad.

[322] The Respondent submits that there is no overbreadth and that reliddegveoods
misplaced as th€riminal Codeprovision in questioin that caseovaed many places where

the prohibitecconduct could not take place. In this instgrnikbe blockades and occupations were
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nationwide. Moreover, th&egulationgprohibited onlya narrow, defined range of activities and
did so for no more than 9 days. Thtiee Regulationsvere tailored to limit constitutional rights

no more than reasonably necessary to address the.issues

[323] Itis likely that in considering what the scope of Regulationsshould be Cabinet and

the GIC were concerned that they coblel confronted with what might be described as a

A w h aaenko | seaemario. Whenever one blockade or occupation was contained, another would
pop upat a different locationThere was evience of attempts to have convstyle disruptions

in other locations, such as dowwn Torontg at other border crossings and in Quebec

[324] At first impression, the extension of the temporary measures throughout the country
including where no disruption hadaurred would appear to have been overbroad. However, a
party asserting a violation of section 7 must not only show that the impugned law interfered with
or deprived them of their life, liberty or security of the perseimich laws do all the timdyut

also that the deprivation in question is not in accordance with the principles of fundamental
justice:Carter v Canada (Attorney GeneraD15 SCC 5 at para 55. In this instance, the
deprivation was temporary in nature and subject to judicial review aspgtresedings have

demonstratedn the result, | am not prepared to find a breach of section 7.

(c) Section 8

[325] Section 8 provides that everyone has the right to be secure against unreasonable search or

seizure A search will be reasonable under section 8 if @&uthorized by law, if the law itself is
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reasonable, and if the search was carried out in a reasonable nRaur@aslake[1998] 1 SCR

51 at para 10 citing v Collins[1987] 1 SCR 265 andunter.

[326] The issue here, the Applicants submit, is whether theHatauthorized the search, the
Economic Orderwas reasonable. They submit a law will be reasonable when it reasonably
bal ances the i mportance of the state objectiyv

privacy interestR v Rodgers2006 SCC 1%t para 27.

[327] A reasonable provision authorizing a search must create a system of: 1) prior

authorization, 2) determined by a neutral third party not involved in the investigation, and 3) on

the standard direasonable and probable grounds to beli¢vatan offence has been committed

and that evidence of the offence will be found in the place subject to the ddantér.at pp.

160to 168As noted above, the words fiand probabl eo

Codeprovisions. But the standardmains the same.

[328] The Applicants argue that two of the provisions offlsenomic Ordecontravene
Chartersection 8. First, section 2(1) of tBeonomic Ordeempowered financial institutions to
freeze the assets of any designated pergbith constitutes seizure within the meaning of
Charters. 8. Second, section 5 of tiEeonomic Orderequired financial institutions to disclose
private information, such as what money people have and how they spent it, regarding

designated persons, to the RCMP or CSI&t is asearchthe Applicants contend.



Pagel1l1l

[329] The Applicants submit that government authorities requesting private data fresteten
entities can constitute a search by the state under section 8Gifdher. R v Spencer2014

SCC 43 at para Bpencer SCJ; R v Marakah 2017 SCC 59 at para 1[®larakah.

ADesi gn at,hehdse whose snformation was provided by the RCMP to the financial
institutions, had a reasonable expectation of privacy isubgct matter.e., their private

financial and trasactional recordfeasonable expectations of privacy have been found in
relation to records held by Internet Service Providers, even if they lack direct control over the
records:SpenceiSCCat para 66A search may also reveal details about the chainds

lifestyles of an individualMarakah at paras 3B2; R v Patrick2Z009 SCC 17 at para 32.

[330] Here, the Applicants submit, tlilEeeonomic Orderequired banks to disclose a great deal
of i nformati on a bdinahcessandchewsthieigmoaey skkingpused,s o n 6
information which had the potential to reveal information about the most intimate details of

sonreonedbds |ife.

[331] The Respondent contends that BEwwnomic Ordedid not authorize activity that
constitutes @ s e i within thedmeaning o€harters. 8. The authority cited for this

proposition iQuebec (AG) v Laroch002 SCC 72 at paras-53[Laroche].

[332] Larocheinvolved restraint orders and warrants for the seizure of vehicles issued under
the Criminal Codedue to irregularities in relation the nsurancdiles for the vehiclesThe
restraint order and warrants were ultimately upheld by the Supreme Court. At paragraph 52
Justice LeBelfor the majority defined a seizurm the context oCharters. 8 by reference to

earlier decisions. IR vDyment,[1988] 2 SCR 417 at p 43Dyment the essencef a seizure
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was describedast he taking of a thing from a person b
c o n s 8imikarly i Thomson Newspapers Ltd v Canada (Director of Investigation and

Resarch, Restrictive Trade Practices Commissi¢h990] 1 SCR 425 at p 493 homson
Newspapefsit was saidtobét he taking hold by a public auth

person against that personés will .o

[333] At paragraph 53 dfarouche Justice LeBetliscussed limitations on the scope of the

wordfi s e i which, éedsaid, were to be found in the context in which the process (of taking a
thing from a person without their consent) is carried out. These were necessary, he said, to avoid
expanding the scapof the protection to include property rights which @earterdid not

protect. In support of this interpretatidustice LeBel cited &xt whichstates

Specifically, where property is taken by governmental action for
reasons other than administratimecriminal investigation a
Aisei zur e Ghaterhdseot octulres.

Search and Seizure Law in Canadap.25: S.C. Hutchison, J.C.
Morton and M.P. Bury.

[334] Thi s is the basis for the Resipafthefesen 6s pos
bankaccounts. | have considerable difficulty with that position as | stated at the hearing. While

the purpose o€Charters 8 is to protect privacy rightsd not property, governmental action that

results in the content of a bank account being unavailabihe toviner of the said account would

be understood by most members of the public toibesae i @f that acoounas defined in
DymentandThomson Newspapeabove Alternatively, | am satisfied that the disclosure of

information about the bank and credird accounts oftheé d e s i g n a t &y the fmanciat o n s 0

institutions to the RCMP constitutedias e i af that exformation by the government.
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Financial records are partoftheb i ogr aphi cal <core of personal
a free and emocratic society would wish to maintain and control from dissemination to the

st aR.g ®lant3 SCR 281 at A93 see als&chreiberv Canada (Attorney General)1998]

1 SCR 841 at para I$chreibe}. Bank account and credit card information careeg personal
details about someone such as their financial status and lifestyle cl8ubesberat para 55.

As such, Messrs. Cornell a@rcyshad a strong expectation of privacy in their finahc

records andhat interest waprotected by s. 8 of &Charter.

[335] The Applicants further submit that section 5 of Btwnomic Ordedid not meet the
requirements of eeasonable searcais there was no prior authorization or involvement of a
neutral third party such as a judge. Hemnomic Ordealso failedto require reasonable grounds

before the search was conducted.

[336] Financial institutions had to disclose informatidorw i t h o uanytirdegtHeyahada

Ar eas on ,thatsdmeona wavaedeésignated personEbo@omic Ordedid not define

or provide anyguidance on what the standard for that belief was. This, the Applicants submit,
was an insufficient basis to intrudpan an expectation of privacig v MacKenzig2013 SCC

50 at para 41.

[337] On the evidentiary record, the names were provided to the finamstiditions by the
RCMP and that was considered sufficient to require disclosure to the police. The absence of any
objective standard was confirmed by Superintendent Beaudoin, who oversaw the implementation

of theEconomic OrderHe acknowledgedn crossexamination that the RCMP did not apply a
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standard of either reasonable grounds or a standard of reasonable suspicion, and all they required

wasibare.beliefo

[338] The Applicants submit thalhe procedure adopted compares unfavourably with that set

out in theProceeds of Crim@Money Launderingand Terrorist Financing A¢iSC 2000, c.17,

where reports of suspicious transactions by entities are made to the Financial Transactions and
Reports Analysis Cerdgrof Canada (FINTRACHN independent agency that serass middle

layer between financial institutions and law enforcement. In turn, FINTRAC gives information

out to the police only in specified circumstances and where theferalea s onabl e gr ounc
S u s p €he Applicants argue the financial institutiomere effectively acting as agents of the
policeandbecam@p ar t of Qo Bubay20036S€6Q 3D at para 25. Thus, the

Applicants argugthe Economic Ordewas unreasonable and violated section 8.

[339] The Respondent concedes that the searches authbyizections 5 and 6 of the

Economic OrdeengagedCharters 8 They argue that the searches were reasonable due to their
limited scope, duration, and targeted fodusd since they were necriminal in naturethe
standards imposed by s. 8 are more Hexiand theC 0 u ramalysss has to regard the purpose

for which the searchbccurs.Any effect that the searches conducted under sections 5 and 6 had
on the privacy interests of the individuals affected was proportionate to the important objective

of respnding to the public order emergency and thus consistent witbhheer.

[340] In requiring the financial institutions to act on the instructions of the R@MRy view,

theEconomic Ordeeffectively enlisted them as subordinates of the government and engage
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Charters. 8:Godbout v Longueuil (City)1997] 3 SCR 844 at para 58Vhile the financial
institutions were private entities and thus normally beyond the reach Ghtreer,the activity

in question here can be ascribed to government. The act waS tguo v e r nimratreta | o
implement the temporary measures enacted by the GIC and thus brought the banks and other
financial services providers within the scope of section 8 to the extent of that a&idrigge v

British Columbia (Attorney Genengl[1997] 3 SCR 624 at para 44.

[341] I find that he failure to requir¢hatsome objective standabe satisfiedbefore the
accounts were frozen breached sMether that could be justified in the circumstances depends

on a section 1 analysis.

(d)  Section 1

[342] Theparty seeking taphold a limitation on a right or freedom guaranteed byCtharter

bears the burdeon a preponderance of probabilitydemonstrate that the infringemest

justified: R v Oakes[1986] 1 SCR 103 at paras-66. Two central criteria mugie satisfied.

First the objective mustieof suf fi ci ent i mportance to warr al
protected r iQpkegpar6OThik is eseallyoefededtoasiapr essi ng and
subst ant i.&écond, th¢ rmearts choseromussbown to be reasonable and

demonstrably justified as proportionate to the objectBeakesat para 70.The infringing

measures must be justified based dhraat i on al i nference from evide
RJRMacDonaldat para. 128. Bare asseris will not suffice: evidence, supplemented by

common sense and inference, is nee&edSharpe2001 SCC 2 at para 78.



Pagellc

[343] The Applicants contend that the government has adduced little evidence to support the
assertion thaany infringementf Charter right are demonstrably justified, even if deference is
accordedThe issue is whether the right was infringedh s | i tt 1 e as iwshinr eason:
arange of reasonable options leaving a reasonable margin of actions available to the state:

Alberta v Huterian Brethren of Wilsoolony, 2009 SCC 37 at para 194.

[344] To consider whetheaviolation of section 2(byan be saved under sectioritie
Applicants submitthe Court must assess the level of protection the targeted expression is
entitled to:R v Lucas[1998] 1 SCR 439 at para Bducag. The closer the expression is to the
core values underpiimg section 2(h)the more difficult it will be to justify limiting itLucasat

para 34.;Thomson Newspapeas para 91.

[345] Political speech is granted the highkstel of protection because of its essential role in
democratic life: Se® v Guignargd 2022 SCC 14 at para 28arper-2004at para 66Harper v
Canada 2000 SCC 57 at para 20. Since Regulationglirectly target a political demonstration
and the righto free expressioaf the protestors, th&pplicantssubmit that the highest level of
protection § warranted in this case. Whpearked tucks obstructinghe road and blarindnorns
are noti h i g h speach, th&&gulationglid not simply prohibit tré conduct, which was
already illegaunder provincial and municipal lawut criminalized the attendance of every

single person at those protests regardless of their actions.

[346] By applying throughout Canada, the Applicasubmit theRegulationsexposed

evayone in the country to their reach: the fact that they were not enforced in particular areas is
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inconsequential because they still applied everywhereREgelationsmpaired the righto free
expressiommore than was necessaryhey captured bystandeso did not agree with the

blockades, did not create them and protested in aisoaptive way. Th&kegulationslso

criminalized travelling to a protest where there might have been a blockade, no matter the
personbs pur pose f omactbathreach of théd peace hadatalrred/dr eot. h e r

This, the Applicants argue, is not minimally impairing.

[347] The Respondent submits that the measures were carefully tailored to the objectives to
swiftly end the national emergency, which could not be effdgtiealt under any other law of
Canada. Moreover, the EA measures were minimally impairing in terms of the time they were in
force (February 14 to February 23, 2022), which was the shortest amount of time possible to
manage the emergency. The measures premptly revoked when the situation was stabilized.
TheEconomic Ordedid not prescribe any lasting impacts on the designated persons beyond the

time that it was in effect.

[348] It was necessary for the measures to apply nationttiddRespondent submitsthar
than be limited to specific provinces or municipalitesprotests continued to spring up in

different locations. It was unknowwhere the next one might arise.

[349] With regard to the infringement of section 8, a finding that a search and seizuregower i
unreasonable leaves little room for upholding the law as reasonable under section 1. In this
context, the Applicants argue that teeonomic Ordealso fails on minimal impairment and

could not be upheld under section 1. The search power containedidom $eof theEconomic
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Order did not minimally impair the right against unreasonable search and seizure as it required
extensive financial disclosure to law enforcement, predicated on an unconstitiitmaly r ea s o n

t o b estandarsg, subject to raysem of prior authorization.

[350] The Responderstubmitsthat the collective benefit of, swiftly and peacefully, ending the
blockades outweighed any deleterious effects. The EA measures were a balanced, measured and
proportionate approach to the national emergehhbe negative effects of tli&conomic Order

were inevitable, but the successful deterrent effect outweighed any deleterious impacts. The
measures were tailored in length and to narrow the prohibitions. It did not prohibit all protests or

demonstrationsynly those likely to result a breach of peace.

0) Conclusion orsection 1 justification

[351] There was no real dispute between the parties that the government had a pressing and
substantial objective when they enacted the measures: to clear out the blockduhes fiivamed

as part of the protest. Only the Jost Applicants in their Memorandum contended that the
objective was not pressing and substantiakthey failed to provide any argument in support of
that position and did not pressitthe hearingThe CCF ad CCLA acknowledge that the

RegulationsandEconomic Ordewere rationally connected to thea of ending the blockades.

[352] | agree with the Respondent that the objective was pressing and substantial and that there
was a rational connection between freezlmgaccounts and the objective, to stop funding the

blockades. However, the measures were not minimally impairing.
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[353] Minimal impairment requires that the measures affect the rights as little as reasonably
possible, they mustliec a r e f u | :IFsank tv@anadao(Atterdeyp General2019 SCC 1 at
para 66 TheRegulationsandEconomic Ordefail the minimal impairment test for two reasons:

1) they were applied throughout Canada; and 2) there were less impairing alternatives available.

[354] The scope of the Decktion and the measures could have been limited to Ontario which
facedthe most intransigent situatioAnd possibly Alberta, although the Coutts situation had
been resolved when the Agts invoked. Elsewhere the authorities were able to use existing
legidative tools such as tHeriminal Codeand provincial public safety statutesremove
blockades and prevent new ones from being establistiedut the threat or use of serious

violence from the protesters

[355] The Respondent 6s p o 9yitdappbyrhe measutehaartss Canadava s n
because the participants in the several blockades came from across the country, as did their
financial support. That may have been a compelling reason if there was evidence that the

measures would not have achieveeittiobjective if they did not have effect throughout the

country. But that evidencewasnagpt of the Respondentds record.

[356] Those that were targeted by theonomic Ordeappear tdave all been present at the
major blockade sites, notably Ottawa. Andréhis no evidence that the financial institutions
would have refused to cooperateh the implementation of the measuiiedor exampletheir
account holder residedn Prince Edward Island or the Territories which had no illegal protests

and had travéd to Ottawa to participate in the blockade.



Page:12C

[357] The Respondent acknowledges that the suspension of bank accounts and credit cards
affected joint account holdeasd credit cards issued on the accounts to other family members
and suggests that it was unavdildalndeed the Jost Applicants submitted evidence of that
happening to one of therihus someoneho had nothing to do with the protests could find
themselves without the means to access necessaries for househutlueafaonily purposes

while the accouts were suspended. There appears to have been no effort made to find a solution

to that problem while the measures were in effect.

[358] Of particular concern from a section 1 justification perspective ishbegwas no
standard applied to determine whethmnsone should be the target of the measures or process
to allow them to question that determination. As described by Superintendent Beaudoirtin cross

examination, it was all informal aradl hoc.

[359] Having found that the infringements Ghartersections 2(band 8 were not minimally

impairing, | find that they were not jtiied under section 1.

D. Did theRegulationsandEconomic Ordeviolate theCanadian Bill of Right®

[360] The Preamble to themergencies Adtates thathei s peci al t emar@r ary me

subjectto theCanadian Bill of Rights.

[361] Section 1 (a) of th€anadianBill of Rightsprovidesthati [ i ]t i s hereby rec
decl ared that in Canada there have existed an

[ €] enj oyment herightpottoheeeprived,theraohexcept by due process of
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| a wbection 2 requiresthéat][ e] very | aw of Canada shall, unl e
Act of the Parliament of Canada that it shall operate notwithstandir@@atiedian Bill of Rights
be construed and applied as not to abrogat e,

herein recogni Zkeaisaondtwithstandingaaesd i@ the. EA

[362] Part Il of the Act which created tli@ganadian Bill of Rightsextends its appdation to any
law, including Regulationswithin the legislative authority of the Parliament of Canada that
existed before or after the coming into force ofAlaé There is, therefore, no question that it
applies to th&emergencies Acthe Regulationsand theEconomic Order Any provision
inconsistent with th€anadianBill of Rightsis to be declared inoperativehe Queen v

Drybones [1970] SCR 282.

[363] While many of the provisions of ti@anadianBill of Rightsweresupersededy the
adoption of theCharterin 1982,it continuesto operateSingh v Canada (Minister of
Employment and Immigratiof)985] 1 SCR 177 at page 224. And was describéd@u-a s i
constitut i oimBell Cahadag Canhda Teleghoné Employees Associiir3

SCC 36 at pards.

[364] TheCanadianBill of Rightsprovides two protections not expressly available in the
Charter. The first is the protection of the enjoyment of property in section 1(a), the deprivation
of which must occur through the due process of law. The secondtmnotis found in section

2(e) which guarantees a fair hearing in accordance with the principles of fundamental justice for
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the determination of rights and obligatioAgithorson v Canada (Attorney Generap03 SCC

39 at para 34Authorson.

[365] As noted abwe, Messrs. Cornell and Gircys had their accounts froaem result of the
Declaration and imposition of tieconomic OrderAs aconsequencgeahey have standing to
seek a declaration as to the alleged corifliett we e n nteds@wes BNl @ anadianBill of

Rights Smith, Kline & French v Attorney General of Canad®86], 1 FC at p 298gmitH.

[366] In theirwritten argumenandAmended Notice of Constitutional Questjadhe Jost

Applicants, of which Messrs. Cornell and Gircys were then part, altbgethe Economic

Orderinfringed sections 1 and 2 of ti@nadianBill of Rightsas they pertain to due process and
property rights. A similar assertion was maderial argumentNo authority was cited in support

of the proposition other thdyy referenced the terms of th€anadianBill of Rightsitself. In

reply to the Respondentdéds written Eeonognicment , t
Orderwas in clear contravention of due process property rights at common law and pursuant to

the CanadianBill of Rights,again without citing authoritfor the proposition

[367] In far ranging oral argument at the hearirgferencingChartersection 8 andiue process
concernscounsel argued that Cornell and Gircys were entitled to have a hearing in a court

before heir accounts could be frozeFheir submissionsnvisaged a small army of prosecutors,

defence consel and judges being mobilizexldeal withthe cases before any concrete action

could be taken agai nst tCounseldikemdtsuclta ppeessttogsheé pr op

busy dockets igriminal courts across the country.
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[368] The Respondent did heeply to theclaims regarding th€anadianBill of Rightsraised

by the Jost Applicanti® their writtenargumenBut i n responding to Nagl €
claims, the Respondent argued ttiegt process followed by the RCMP complied with due

process of law requirements. The content of those requirementsibeingentlyvariable,

inherently flexible and contexg p e c:Vdviloxgab para 77. And in the contieof an

emergency, the requirememtsed not always be satisfied when the initial decision is made but

can be later if maintained or continued after the immediate urgBRosg v Mohawk Council of

Kanesatake2003 FCT 531 at para 79

[369] This is not a case imy view that squarely addresses the enjoyment of property

protection in section 1(a) of tli@ganadianBill of Rights.The freezing of Messrs. Cornell and
Gircybs bank accounts was of s htdidnotcausertherhi on .
significant harm and they were both able to manage without quick access to cash or the use of
credit cardsl agree with the Respondent that in this context, due process did not require that the
special measures be put on haldile counsel and courts were engd@ed hearings conducted.

This would be contrary to the very purpose of Emeergencies A@nd an unnecessary burden

on the justice system given the temponaayure of the special measures.

X. Conclusion

[370] At the outset of these proceedings, while | haidreached a decision on any of the four
applications, | was leaning to the view that the decision to invoke the EA was reasonable. |
considered the events that occurred in Ottawa and other locations in January and February 2022

went beyond legitimate protesihd reflected munacceptablbreakdown of public order. | had
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and continue to haveonsiderable sympathy for those in government who were confronted with
this situation. Had | been at their tables at tima¢, | may havegreed that it was necessary to
invoke the Act. And | acknowledge that in conducting judicial review of that decision, | am
revisiting that time with the benefit of hindsight and a more extensive record of the facts and law

than that which was before the GIC.

[371] My preliminary view of the reasonableness of the decision may have prevailed following

the hearing due to excellent advocacy on the part of counsel for the Attorney General of Canada
had | not taken the time to carefully deliberate about the evidence and submissions, particularly
those of the CCLA and CCF. Their participation in these proceedings has demonstrated again the
value of public interest litigants. Especially in presenting informed legal argument. This case

may not have turned out the way it has without their involvepastite private interest litigants

were not as capable of marshalling the evidence and argument in support of their applications.

[372] | have concluded that the decision to issue the Proclamation does not bear the hallmarks
of reasonablenegsjustification, transprency and intelligibility and was not justified in

relation to the relevant factual and legal constraints that were required to be taken into
consideration. In my view, there can be only one reasonable interpretatiorseti#s 3 and

17 and paragrdp2(c) of theCSIS Actand theApplicants havesstablisiedthat the legal

constraints on the discretion of the GIC to declare a public ondergency weraot satisfied.

[373] As discussed above, | have found that Kristen Nagle, Canadian Frontline Nurses,

Jereniah Jost and Harold Ristau lack standing to seek judicial review of the decision and their
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applications are dismissed for that reason. | recognize that Edward Cornell and Vincent Gircys
have direct standing to challenge the decision and grant public sttst@nding to the CCLA and
CCF. | find that theemaining Applicanthiave established that the decision to issue the
Proclamation was unreasonable &adito infringement o€harterrights not justified under

section 1. heir applications are grantéal that extentl find no reason to apply tHéanadian

Bill of Rights.

(1) Remedies

[374] TheApplicantsall sought declaratory relief if any of the legislative instruments were
found to be unreasonable or unconstitutional. Gircys and Cornell went further in their
Memorandum of Fact and Law to request a declaration thdEnergencies Ags inconsistent
with s91, s92 and 96 of The Constitution Act, 186730 & 31 Vict, ¢ 3, ando the extent of
those inconsistenciess of no force or effect pursuant to s 52¢tthe Constitution ActAs they
did not make that argument at the hearing, | took it to have been abandoned. In any event, |
considered it to be of no merithis case was not about the constitutionality of thebitt

rather, how it was applied this ingance

[375] Judgments will be issued in ea&pplication to reflect th conclusions | have reached.

(2) Costs

[376] Thepublic interest litigants have naquested costs and none will be awartdatem.

Gircys and Cornell requested costs in their NoticApgdlicationand havingsucceededn key



Page:12¢

elementsare entitled to be compensatatileast for the hearingwill not award thentostsfor
theprdiminary steps in these proceedings which | considered tdtbemisguided or for the
preparation of the largely ir@yant memorandum of fact and law that was filed. They may

confer with the Respondent on what would be a reasonable cost award for the hearing, including
disbursements. If a joint position is not reached the parties may sutbhait thirty days of the

recapt of these reasongritten representations not exceeding five pages in length for the Court

to determine an appropriate award.

ARi chard G. Mosl ey
Judge
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ANNEX A /ANNEXE A

Emergencies AGtRSC 1985, ¢ 22
(4th Supp)

Preamble

WHEREAS the safety and security of the
individual, the protection of the values of the
body politic and the preservation of the
sovereignty, security and territorial integrity of
the state are fundamental obligatiaris
government;

AND WHEREAS the fulfilmen of those
obligations in Canada may be seriously
threatened by a national emergency and, in
order to ensure safety and security during such
an emergency, the Governor in Council should
be authorized, subject to the supervision of
Parliament, to take spetitemporary measures
that may not be appropriate in normal times;

AND WHEREAS the Governor in Council, in

Loi sur les mesures d'urgen¢cé&RC
1985, ¢ 22 (4e suppl)

Préambule
Attendu :

gue | 6£tat a pour obl i
la sécurité des individus, de protéger les valeurs |
corps politique et de garantir la souveraineté, la

A

s®curit® et | 6int®grit

gue | 6ex®cution de ces
ri sque doé°tre gravemen
de crise nationale et que, pour assurer la sécurité
en une telle situation, le gouverneur ensmh
devrait étre habilité, sous le contr6le du Parlemer
a prendre a titre temporaire des mesures
extraordinaires petétre injustifiables en temps
normal;

guden appliguant de pa

taking such special temporary measures, would gouverneur en conseil serait assujetti a la Charte

be subjecto the Canadian Charter of Rights
and Freedoms and the Canadian Bill of Rights
and must have regard to the International
Covenant on Civil and Political Rights,
particularly with respect to those fundamental
rights that are not to be limited or abridge@ev
in a national emergency;

NOW THEREFORE, Her Majesty, by and with
the advice and consent of the S&nand House
of Commons of Canada, enacts as follows:

(é)
National Emergency

3 For the purposes of this Act, a national
emergeny is an urgent and critical situation of
a temporary nature that

canadienne des droits
Déclaration canadienne des droits et aurait a teni
compte du Pacte international rélatux droits

civils et politiques, notamment en ce qui concernt
ceux des droits fondamentaux auxquels il ne
saurait étre porté atteinte méme dans les situatio
de crise nationale,

Sa Majest®, sur | 6avis
Sénat et de la Chambre des communes du Cana
édicte :

(e)
Crise nationale

3 Pour [

6application d
situation de

nst

e

crise nat
de circo ances criti
de natur t emp or gossibde,

de faire face adéquatement sous le régime des Ic
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du Canada et qui, selon le cas :

(a) seriously endangers the lives, health or a) met gravement en danger la vie, la
safety of Canadians and is of such santé ou la sécurité des Canadiens et
proportions or nature as to exceed the échappe a la capacité ou aux pouvoirs
capacity or authority of a province to deal déintervention des p
with it, or

(b) seriously threatens the ability of the b) menace gravement la capacité du
Government of Canada to preserve the gouvernement du Canada de garantir la
sovereignty, secuy and territorial souverainet®, | a s®c
integrity of Canada territoriale du pays.

and that cannot be effectively dealt with under
any other law of Canada.

(€)
PART Il

Public Order Emergency

Definitions Définitions

16 In this Part, 16Les d®finitions qui
présente partie.

declaration of a public order emergency d®cl arati on dRycRlanmeation d 6 u

means a proclamation issued pursuant to prise en application du paragraphe 17(1).

subsection 17(1)(déc | ar at i on d 6 ( (declaration of a public order emergency
doburgence)

public order emergency means an emergency ®t at d 6Sitwatior decrese causée par des
that arises from threats to the security of Canadc me naces envers | a s®cu
and thais so serious as to be a national gravit® tell eedgtuativedel e
emergency;(®t at dour gence) crisenationalepublic order emergency)

threats to the security of Canadahas the menaces envers la sécurité du Canada

meaning assigned by section 2 of the Canadian S6ent end au sens de | 0
Security Intelligence Service Ac{menaces service canadiedu renseignement de sécurité.
envers la sécurité du Canada) (threats to the security of Cangda

Declaration of a public order emergency Proclamation

17 (1)When the Governor in Council believes, 17 (1)Le gouverneur en conseil peut par

on reasonable grounds, that a public order procl amation, so6il <cro
emergency exists and necessitates the takingor ai sonnabl es, qguodi l se
special temporary measures for dealing withthe j ust i fi ant en | occurr
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emergency, the Governor in Council, after such extraordinaires a titre temporaire et aprés avoir

consultation as is required by section 25, may,
by proclamation, so declare.

Contents

(2) A declaration of a public order emergency st (2)L a

specify

(a) concisely the state of affairs
constituting the emergency;

(b) the special temporary measures that the
Governor in Council anticipates may be
necessary for dealing with the emergency;
and

(c) if the effects of the emergency do not
extend to the whole of Canada, the area of
Canada to which the effects of the
emergency extend.

Effective date

18 (1)A declaration of a public order

emergency is effective on the day on which it is

issued, but a motion for confirmation of the
declaration shall be laid before each House of
Parliament and be considered atardance

with section 58.

Expiration of declaration

(2) A declaration of a public order emergency
expires at the end of thirty days unless the
declaration is previously revoked or continued
in accordance with this Act.

Orders and Regulations

19 (1) While a declaration of a public order
emergency is in effect, the Governor in Council
may make such orders Begulationswvith

regect to the following matters as the Governord ans |

proc®d® aux consul tat:i

faire une déclaration a cet effet.

C) si | 0O®t athegph®ur gence
tout le Canada, la désignation de la
zone touchée.

Contenu
d®cl aration do®t at
ajunecg scription sommai
dourgence,;
b)l 6i ndi cati on des me:

gue le gouverneur en conseil juge
nécessaies pour faire fa
dourgence,;

C)s i | 6®t at doOourgence
Canada, la désignation de laneaouchée.

Prise doef f et

18(1))La d®cl aration do®t
a la date de la proclamation, sous réserve du dér
déune motion de ratifi
chambre du Parlement pour étude conformément

| 6article 58.
Cessation dobéeffet
2)La d®cl aration cesse

jours, sauf Brogation ou prorogation antérieure er
conformité avec la présente loi.

Gouverneur en conseil

19 (1)Pendant la durée de validité de la

d®cl aration doéo®tat dou
conseil peut, par décret ou lexgent, prendre
es domaines suiyv
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in Council believes, on reasonable grounds, are croit, pour des motifs raisonnables, fondée en
necessary for dealing with the emergency: | occurrence

(a) the regulation or prohibition of

(i) any public assembly that may
reasonably be expterl to lead to a
breach of the peace,

(ii) travel to, from or within any
specified area, or

(i) the use of specified property;

(b) the designation and securing of
protected places;

(c) the assumption of theontrol, and the
restoration and maintenance, of public
utilities and services;

(d) the authorization of or direction to any
person, or any person of a class of persons,
to render essential services of a type that
that person, or a person of that class, is
competent to provide and the provision of
reasonable compensation in respect of
services so rendered; and

(e)the imposition

(i) on summary conviction, of a
fine not exceeding five hundred
dollars or imprisonment not
exceeding six months or both that
fine and imprisonment, or

(i) on indictment, of a fine not
exceeding five thousand dollars or
imprisonment not exceeding five
years or both that fine and
imprisonment,

al a r®gl ement ation o1
(i) des assemblées publiques dont il est
rai sonnabl e de pens:i
pour effet de troubler la paix,

(i) des déplacements a
destination, en provenanoe a
| 6i nt ®r i eur doune 2z

(ide | 6utilisation
désignés;
b) la désignation et

| 6am®nagement de | i e
protégés;

c) la prise de contrdle ainsi que la

restauration et | 6en
publics;

dl 6habilitation ou |
personneocuaunegeo nne doéune

catégorie de personnes compétentes en
| 6esp ce de fournir
essentiels, ainsi qu
indemnité raisonnable pour ces services;

e) en cas de contravention aux décrets ou
r gl ement s d@Esemarlicie,c a
| 6i mposition, sur d®

)par proc®dur e soml
amendemaximale de cinqg cents

dol | ars et doéun emg
maxi mal de si x moi s

de ces peines,

(i)parm se en accusat:.
amende maximale de cing mille
dol l ars et doun
maxi mal de cing
de ces peines.

e mg
ans



Pagel131

for contravention of any order or regulation
made under this section.

Restriction Limitation

(2) Where a ddaration of a public order (2) Dans les cas ou la déclaration ne

emergency specifies that the effects of the concerne gqguodbune zone ¢
emergency extend only to a specified area of =~ Canada, les décrets et réglements

Canada, the power under subsection (1)tomak ddappl i cati on du parac
orders andRegulationsand any powers, duties  les pouvoirs et foctions qui en

or functions conferred or imposed by or d®coul ent ndébont doappl
pursuat to any such order or regulation, maybe | 6 ®gar d de cette zone.

exercised or performed only with respect to that
area.

ldem Idem

(3) The power under subsection (1) to make B)Les d®crets et r gl er
orders andRegulationsand any powers, duties  paragraphe (1) et les pouvoirs et fonctions qui en
or functions conferred or imposed by or découlent sont appliqués ou exercés :

pursuant to any such order or regulatisimall

be exercised or performed

(a) in a manner that will not unduly a) sans que soit entravée la capacité

impair the ability of any province to dobune province de pr ¢
take measws, under an Act of the en vertu doéune de sec
legislature of the province, for dealing “ un ®tat doutoirgience ¢
with an emergency in the province;

and

(b) with the view of achieving, to the b) de facon a viser a une concertation

extent possible, concerted action aussi poussée que possible avec chaqu

with each province with respect to province concernée.

which the power, duty or function is
exercised or performed

(e) (é)
Revocation by Governor in Council Abrogation par le gouverneur en consell

22 The Governor in Council may, by 22 Le gouverneur en conseil peut, par
proclamation, revoke a declaration ofapublic pr ocl amati on, abroger
order emergency either generally or with déburgence soit de fa-o
respect to any area of Canad#ective on such zone du Canada, a compter de la date fixée par |
day as is specified in the proclamation. proclamation

(€é) (é)



Consultation

25 (1)Subject to subsections (2) and (3), before
the Governor in Council issues, continues or
amends a declaration of a public order
emergency, the lieutenant governor in council
of each province in which the effects bét
emergency occur shall be consulted with respet
to the proposed action.

Ildem

(2) Where the effects of a public order
emergency extend to more than one province
and the Governor in Council is of the opinion
that the lieutenant governor in council of a
province in which the effects of the emergency
occur cannot, before the issue

Indication

(3) The Governor in Council may not issue a
declaration of a public order emergency where
the effects of the emergency are confined to on
province, unless the lieutenant governor in
council of the provine has indicated to the
Governor in Council that the emergency
exceeds the capacity or authority of the
province to deal with it.

Effect of expiration of declaration

26 (1)Where, pursuant to this Act, a daeion

of a public order emergency expires either
generally or with respect to any area of Canada
all orders andRegulationsnade pursuant to the
declaration or all orders arfegulationso

made, to the extent that they apply with respect
to that area, sathe case may be, expire on the
day on which the declaration expires.

Effect of revocation of declaration
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Consultation

25 (1)Sous réserve des paragraphes (2) et (3), le
gouverneur en conseil, avant de faire, de proroge
ou de modifier une d®c
consulte le lieutenargouverreur en conseil de

chaque province touch®

I[dem

2)Lor sque plus dodéune pr
un ®t at dourgence et (
est dbéavi s -gouverndureen donselu
ddune province touch®e
convenablement consulté, avant la déclaration ot
sa modification, sans que soit compromise

| 6efficacit® des mesur
consultation peut avoir lieu apres la prise des
mesures mais avant le dép6ét de la motion de
ratification devant le Parlement

Pouvoirs ou capacité de la province

(3) Le gouverneur en conseil ne peut faire de
d®cl aration en cas do®
principalement a une province gside lieutenant
gouverneur en conseil de la province lui signale
gue | 6®t at doéburgence ®
pouvoirs doéointerventio

Cessation dobéeffet

26 (1)Dans les cas ou, en application de la

pr ®sente | o0oi, une d®cl
cesse doavoir effet so
| 6®gard doOoune zoneu du
r gl ements doéapplicati
dispositions des autres décrets ou réglements qu
concernent cette zone,
méme temps.

Abrogation
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(2) Where, pursuant to this Act, a declaration of (2) Dans les cas ou, en application de la présente
public order emergency is revoked either gener: loi, la déclaration est abrogée soit de fagon

or with respect to any area of Canada, all orderr g ® n ®r al e, soit ~ | 6®ga
andRegulationsnade pursuant to the declaratiord ®cr et s ou r gl e siqueles
or all orders an@Regulationsso made, to the dispositions des autres décrets ou réglements qu

extent that they apply with respect to that area, concernent cette zone, sont abrogés en méme
the casenay be, are revoked effective on the  temps.
revocation of the declaration.

Effect of revocation of continuation Cas de prorogation

(3) Where, pursuant to this Act, a proclamation (3) Dans les cas ou une proclamation de
continuing a declaration of a publicder prorogation de la déclaration soit de fagon
emergency either generally or with respectto g®n ®r al e, soit ~° | 6®ga
any area of Canada is revoked after the timethhabr og®e apr s |l a dat e
declaration would, but for the proclamation, cessation doeffet, g®n
have otherwise expired either generally or with déclaration, cellei, ses décrets ou réglements
respect to that area, d 6 appl ansigue lepdspositions des autres

décrets ou réglements qui concernent la zone, sc
abrogés en méme temps.

(a) the declaration and all orders and
Regulationsnade pursuant to the
declaration, or

(b) the declaration and all orders and
Regqulationsmade pursuant to the
declaration to the extent that the
declaration, orders ariRlegulations
apply with respect to that area,

as the case may be, are revoked effective on th
revocation of the proclamation.

Effect of revocaion of amendment Cas de modification

(4) Where, pursuant to this Act, a proclamation (4) Dans les cas ou, en application de la présente
amending a declaration of a public order loi, une proclamation de modification de la
emergency is revoked, all orders and déclaration est abrogée, les décrets ou réglemen
Regulationgnade pursuant to the amendment consédatifs a la modification, ainsi que les

and all orders anBegulationgo the extent that  dispositions des autres décrets et reglements qui
they apply pursuant to the amendment are lui sont consécutifs, sont abrogés en méme temp
revoked effective on the revocation of the

proclamation.

D
N—r

(e) (



58 (1)Subject to subsection (4), a motion for
confirmation of a declaration of emergency,
signed by a ministesf the Crown, together with
an explanation of the reasons for issuing the
declaration and a report on any consultation
with the lieutenant governors in council of the
provinces with respect to the declaration, shall
be laid before each House of Parliameithin
seven sitting days after the declaration is issuec

Summoning Parliament or House

(2) If a declaration of emergency is issued
during a prorogation of Parliament or when
either House of Parliament stands adjourned,
Parliament or that House, as the case may be,
shall be summoned forthwith to sit withseven
days after the declaration is issued.

Summoning Parliament

(3) If a declaration of emergency is issued at a
time when the House of Commons is dissolved,
Parliament shall be summoned to sit at the
earliest opportunity &ér the declaration is
issued

Tabling in Parliament after summoned

(4) Where Parliament or a House of Parliament
IS summoned to sit in accordance with
subsection (2) or (3), the motion, explanation
and report described in subsection (1) shall be
laid before each House of Parliament or that
House ofParliament, as the case may be, on the
first sitting day after Parliament or that House is
summoned.

Consideration

(5) Where a motion is laid before a House of
Parliament as provided in sulsten (1) or (4),
that House shall, on the sitting day next

following the sitting day on which the motion
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58 (1)Sous réserve du paragraphe (4), il est
déposé devant chagque chambre du Parlement,
dans les sept jours de séance suivant une
déclaration de situation de crise, une motion de
ratification dela déclaration signée par un

mi ni stre et accompagn®
de | a d®cl aration ains
consultations avec les lieutenagtsuverneurs en
conseil des provinces au sujet de celle

Convocati on du Parl ement

(2) Si la déclaration est faite pendant une
prorogation du Parlement ou un ajournement
débune de ses chambres,
chambre, selon le cas, est immédiatement
convoqué en vue de siéger dans &gt fours
suivant la déclaration.

Dissolution de la Chambre des
communes

(3) Si la déclaration est faite alors que la
Chambre des communes est dissoute, le
Parlement est convoqué en vue de siéger le plus
tot possible apres la déclaration.

Dépbt devant le Parlenent apres convocation

(4) Dans les cas ou le Parlement, ou une de ses
chambres, est convoqué conformément aux
paragraphes (2) ou (3)
compte rendu viss au paragraphe (1) sont
déposés devant chaque chambre du Parlement c
devant cette chambre, selon le cas, le premier jol
de séancsuivant la convocation.

Etude

B)La chambre du Par |l e me
en application des paragraphes (1) ou (4) étudie
celleci dés le jour de séance suivant celui de son
depot.



was so laid, take up and consider the motion.
Vote

(6) A motion taken up and considered in
accordance with subsection (5) shall be debate:
without interruption and, at such time as the
House is ready for the question, the Speaker
shal forthwith, without further debate or
amendment, put every question necessary for
the disposition of the motion.

Revocation of declaration

(7) If a motion for confirmation of a declaration
of emergency is negatived by either House of
Parliament, the declaran, to the extent that it
has not previously expired or been revoked, is
revoked effective on the day of the negative
vote and no further action under this section
need be taken in the other House with respect t
the motion.

(é)
Review by Parliamentary Review Committee

62 (1) The exercise of powers and the
performance of duties and functions pursuant tc
a declaration oémergency shall be reviewed by
a committee of both Houses of Parliament
designated oestablished for that purpose.

Membership

(2) The Parliamentary Review Committee shall
include at least one member of the House of
Commons from each party that has a recognize
membership of 12 or more persons in that
House and at least the Leader of the
Government in the Senate or Government
Representative in the Senate, or his or her
nominee, the Leader of the Opposition in the
Senate, or his or her nominee, and the Leader «
Facilitator who is referred to in any of
paragraphs 62.4(1)(c) to (e) of the Parliament o
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Mise aux voix

@)La motion mise ~ | 6®t
paragraphe (5) fait 160
ininterrompu; le débat terminé, le président de la
chambreamet immédiatement aux voix toute
guestion nécessaire pour décider de la motion.

Abrogation de la déclaration

(7) En cas de rejet de taotion de ratification de
la déclaration par une des chambres du Parlemel

| a d®cl aration, sous r
ou de son abrogation antérieure, est abrogée a
compter de | a date du

chambre nbda pémmotion.i nt e

(e)
Examen

62(l)Ldbexercice des attr
déclaration de situation de crise est examiné par
un comité mixte de la Chambre des communes e
du Sénat désigné ou constitué a cette fin.

Composition du comité

(2) Si gent au comit®
moins un d®put® de cha
reconnu a la Chambre des communes comprend
au moins douze personnes, et au moins le leadel
ou représentant du gouvernement au Sénat, ou

son délégué,leleade de | 6opposit
ou son délégué, et le leader ou facilitateur visé a
| 6un ou | dautre des al

Loi sur le Parlement du Canada, ou son délégué.



Canada Act, or his or her nomie

Oath of secrecy

(3) Every member of the Parliamentary Revie
Committee and every person employed in the
work of the Committee shall take the oath of
secrecy set out in the schedule.

Meetings in private

(4) Every meeting of the Parliamentary Review
Committee held to consider an order or
regulation referred to it pursuant to subsection
61(2) shall be held in private.

Revocation or amendment of order or
regulation

(5) If, within thirty days after an order or
regulation is referretb the Parliamentary
Review Committee pursuant to subsection
61(2), the Committee adopts a motion to the

effect that the order or regulation be revoked or

amended, the order or regulation is revoked or
amended in accordance with the motion,
effective on tle day specified in the motion,
which day may not be earlier than the day on
which the motion is adopted.

Report to Parliament

(6) The Parliamentary Review Committee shall
report or cause to be reported the results of its
review under subsection (1) to each House of

Parliament at least once every sixty days while

the declaration of emergency is in effect and, in

any case,

(a) within three sitting days after a motion
for revocation of the declaration is filed
under subsection 59(1);

(b) within seven sitting days after a
proclamation continuing the
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Serment du secret

BLes membres du comit
parlementaire et son personnel prétent le sermer
de secret figurant = |
Réunions a huis clos

4Les r®unions du comi't

parl ement ai wdedesdécretaions d
reglements qui lui sont renvoyés en application
du paragraphe 61(2) se tiennent a huis clos.

Abrogation ou modification

(5) Si, dans les trente jours suivant le renvoi
prévu par le paragraphe 61(2), le comité
doexamen parl ementaire
débabrogatidohicatdenmd?d
déun r glement ayant f
mesure soOapplique d s
motion; cette date ne peut toutefois pas étre
ant ®ri eur e cell e de

Rapport au Parlement

(6)L,ecomi t ® ddédexamen par
fait déposer devant chaque chambre du Parleme
un rapport des résultats de son examen au moins
tous les soixante jours pendant la durée de

validit® doéune d®cl ar a
en outre, dans les €auivants :
a) dans les trois jours de séance qui
suivent | e d®ptt dobéur

demandant | 6abrogati
déclaration de situation de crise
conformité avec le paragraphe 59(1);

b) dans les sept jours de séance qui
suivent une proclamation de



declaration is issued; and

(c) within seversitting days after the
expiration of the declaration or the
revocation of the declaration by the
Governor in Council.

Inquiry

63 (1) The Governor in Council shall, within

sixty days after the expiration or revocation of a

declaration of emergency, cause an inquiry to
be held into the circumstances that led to the

declaration being issued and the measures take

for deding with the emergency.
Report to Parliament

(2) A report of an inquiry held pursuant to this
section shall be laid before each House of
Parliament within three hundred and sixty days
after the expiration or revocation of the
declaration of emergency.

Emergency MeasureRegulations SOR/2022
21

Prohibition & public assembly

2 (1) A person must not participate & public
assembly that may reasonably be expected to
lead to a breach of the peace by:

(a) the serious disruption of the
movement of persons or goods or the
serious interference with trade;

(b) the interference with the functioning
of critical infrastricture; or

(c) the support of the threat or use of acts
of serious violence against persons or

property.
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prorogation dbébune si't

c) dans les sept jours de séance qui
suivent |l a cessati
déclaration ou son abrogation par le
gouverneur en conseil.

on

Enquéte

63 (1)Dans les soixante jours qui suivent la
cessation doeffet ou |
déclaration de situation de crise, le gouverneur el
conseil est tenu de faire faire une enquéte sur les
circonstances qui ont donné lieu a laldeation

et les mesures prises pour faire face a la crise.

63 (1) Dépbt devant le Parlement
2)Le rapport de | denquc

avec le présent article est déposé devant chaque
chambre du Parlement dans un délai de trois cen

Ssoi Xxante jours suduvant
| 6abrogation de | a d®c
crise.

Reglement sur les mesure&urgences,
DORS/202221

Interdiction T assemblée publique

2 (1)1l est interdit de participer a une

assemblée publique dont il est

rai sonnabl e de penser
pour effet de troubl er

des moyens suivést

a) en entravant gravement le commerce
ou la circulation des personnes et des
biens;

b) en entravant le fonctionnement

déinfrastructures es:¢

c)en favorisant
violence grave ou de menaces de
violence contre des pgonnes ou
des biens.

| usac¢
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Minor Mineur

(2) A person must not cause a person under the (2) Il est interdit de faire participer une personne

age of eighteen years to participate in an agée de moins de dhuit ans a unassemblée
assembly referred to in subsection (1). visée au paragraphe (1).
Prohibition 8 entry to Canadad foreign Interdiction T entrée au Canada étranger
national
3 (1) A foreign national must not enter Canada 3 (1)1 | est interdit ° |0
with the intent to participate in or facilitatean avec | 6i ntention de pa
assembly referred to in sulosien 2(1). visée au paragraphe 2(1) ou de faciliter une telle
assemblée.
Exemption Exemption
(2) Subsection (1) does not apply to (2) Le paragraphe () e s dappl i que
personnes suivantes :
(a) a person registered as an Indian aune personne inscri.
under the Indian Act; sous le régime de la Loi sur les Indiens;
(b) a person who has been recognized as a b) la persone reconnue comme réfugié
Convention refugee or a&pson in similar au sens de la Convention, ou la personne
circumstances to those of a Convention dans une situation semblable a celuau
refugee within the meaning of subsection sens du paragraphe 146(1) du Réglement
146(1) of the Immigration and Refugee sur | 6i mmi gration et
ProtectionRegulationsvho is issued a r®f ugi ®s, qui est tit
permanent resident visa under subsection résident permanent délivatix termes du
139(1) of thosdregulations paragraphe 139(De ce reglement;
(c) a person who has been issued a c)l a personne qui est
temporary resident permit within the de séjour temporaire au sens du
meaning of subsection 24(1) of the paragraphe 24(1) de la Loi sur
Immigration and Refugee Protection Act | 6i mmi gration et | a
and who seeks to enter Canada as a et qui cherche a éner au Canada a titre de
protected temporary regdt under résident temporaire protégé aux termes du
subsection 151.1(2) of the Immigration paragraphe 151.1(2) du Reglement sur
and Refugee ProtectidRegulations | 6i mmi gration et | a
(d) a person who seeks to enter Canada d) la pesonne qui cherche a entrer au
for the purpose of making a claim for Canada afin de faire

refugee protection;
(e) a protected person; e) la personne protégée;

(f) a person or any person in a class of f) sa présence au Canada est,
persons whose presence in Canada, as individuellement ou au titre de son



determined by the Minister of Citizenship
and Immigraion or the Minister of Public
Safety and Emergency Preparedness, is in
the national interest.

Travel

4 (1) A person must not travel to or within an
area where an assembly referred to in
subsection 2(1) is taking place.

Minor i travel near public assembly

(2) A person must not cause a pmrsunder

the age of eighteen years to travel to or within
500 metres of an area where an assembly
referred to in subsection 2(1) is taking place.

Exemptions

(3) A person is not in contravention of
subsections (1) and (2) if they are

(a) a person who, within ohte assembly
area, resides, works or is moving
through that area for reasons other than
to participate in or facilitate the
assembly;

(b) a person who, within the assembly
area, is acting with the permission of a
peace officer or the Minister of Public

Safety and Emergency Preparedness;

(c) a peace officer; or

(d) an employee or agent of the
government of Canada or a province who
is acting in the execution of their desi

Use of propertyd prohibited assembly

5 A person must not, directly or indirectly, use,
cadlect, provide make available or invite a
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appartenance a une catégorie de personnes,

selon ce que conclut le ministre de la

Citoyenneteetl e | 61 mmi gr at i «

ministre de la Sécurité publique et de la

Protection civile,
Déplacements

d ¢

4 (1)1l est interdit de se déplacer a destination
ou ° | 6int®rieur doune
assemblée visée au paragraphe 2(1).

D®pl acement s
publique i mineur

proxi mi

(2) Il est interdit de faire déplacer une personne
agée de moins de dhuit ans, a destination ou a
moins de500 metres de la zone ou se tient une
assemblée visée au paragraphe 2(1).

Exemptions

(3) Ne contrevient pas aux paragraphes (1) et (2)

a) la personne qui réside, travaille ou
circule dans | a zone
des motifs autres que de prendre part a
Ibassembl ®e ou | a f ac

b) la personne qui, relativement a la zone
dobassembl ®e, iagiitonawe
agent de la paix ou du ministre de la

Sécurité publique et de la Protection

civile;

c)l 6agent de | a pai x;
d)l 6empl oy® ou | e man:
gouvernement du Canac
province qui agit dart
fonctions.

Utilisation de biensi assemblée
interdite

S5llesti nterdit, directeme
réunir, de rendre disponibles ou de fournir des



person to provide property to facilitate or
participate in any assembly referred to in
subsection 2(1) or for the purpose of benefiting
any person who is facilitating or participating in
such an activity.

Designation of protected places

6 The following places are designated as
protected and may be secured:

(a) critical infrastructures;

(b) Parliament Hill and the padimentary
precinct as they are defined in section
79.51 of the Parliament of Canada Act;

(c) official residences;

(d) government buildings and defence
buildings

(e) any property that is a building,
structure or part thereof that primarily
serves as a monument to honour persons
who were killed o died as a consequence
of a war, including a war memorial or
cenotaph, or an object associated with
honouring or remembering those persons
that is located in or on the grounds of
such a building or structure, or a
cemetery;

(f) any other place as designated by the
Minister of Public Safety and
Emergency Preparedness.

Direction to render essential goods and
services

7 (1) Any person must make available and
render the essential goods and services
requestd by the Minister of Public Safety and
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biensd ou doéi nviter une a
0 pour participer a toute assemblée visée au
paragraphe 2(1) ou faciliter une telle assemblée
ou pour en faire &néficier une personne qui
participe a une telle assemblée ou la facilite.

Désignation de lieux protégés

6 Les lieux suivants sont protégeés et peuéird
amenages :

a) les infrastructures essentielles;

b) la cité parlementaire et la Colline
parl ementaire au s
de la Loi sur le Parlement du Canada,;

enc

c) les résidences offielles;

d) les immeubles
gouvernementaux et les
immeubles de la défense;

eyt out ou par toiue ddéduunne
structure servant principalement de
monument ®rig® en |
personnes tuées ou décédées en raison

d 6 un e Agnotanmnmerd un monument
commeémoratif de guerre ou un cénotaphe
0, dbébun objet servant
personnes ou a en rappekesbuvenir et

se trouvant dans un tel batiment ou une

telle structure ou sur le terrain ou cetix
sont situ®s, ou do6un

0t

f) tout autre lieu désigné pke ministre de
la Sécurité publique et de la Protection
civile.

Ordre de fournir des biens et
services essentiels

7 (1) Toute personne doit rendre disponibles et
fournir les biens et services essentiels demandés
par le ministre de la Sécurité publique et de la

Emergency Preparedness, the Commissioner o Protection civile, du commissaire de la
the Royal Canadian Mounted Police or a persot Gendarmerie royale du Canada, ou la personne

acting on their behalf for the removal, towing

agissanteh eur nom pour | 0e



and storage of any vehicle, equipment, structurcr e mor quag e

or other object that is part afblockade.

Method of request

Pagel141

et | 6entrep
do®qui pement, des stru
objet qui composent un blocage.

Modalités

(2) Any request made under subsection (1) may (2) La demande faite au titre du paragraphe (1)

be made in writing or givewverbally by a
person acting on their behalf.

Verbal request

(3) Any verbal request must be confirmied
writing as soon as possible.

Period of request

8 A person who, in accordance with these
Regulationsis subject to a request under
section 7 to render essential goadisl services
must comply immediately with that request
until the earlier of any of the following:

(a) the day referred to in the request

(b) the day on which the declaration of
the public order emergency expires or is
revoked; or

(c) the day on which thedRegulations
are repealed.

Compensation for essential goods and
services

9 (1)Her Majesty in right of Canada is to
provide reasonable compensation to a person
for any goods or services that they have

rendered at their request under section 7, whict

amount must be equal to the current market
price for those goods or servicestloht same
type, in the area in which the goods or services
are rendered.

Compensation

(2) Any person who suffers loss, injury or
damage as a result of aniyttp done or

peut étre faite par écrit ou communiquée
verbalement ou la personne agissant en son norr

Demande verbale

(3) La demande verbale est confirmée par écrit dt
gue possible.

Période de validité

8Qui conque fait | 6obj e
| 6article 7 pour |l a fo
essentiels est tenu de
brefs d®l ais jusqubod’ I

a) la date indiqué a la demande;

b)l a date de Icésaabono g a'
doeffet de | a d®cl ar ¢
c)la date de | dabrogat
reglement

Indemnisation pour les biens et services
essentiels

9 (1) Sa Majesté du chef du Canada accorde une
indemnité raisonnable a la personne pour les
biens fournis et les services rendus a sa demand
aux termes de | é6articl
équivaut au taux courant du marché pour les
biens et services de méme type, dans la région
ou les biens ont été fournis ou ou les services on
été rendus.

Indemnisation

(2) Toute personne qui subit des dommages
corpaels ou matériels entrainés par des actes



purported to be done under thé&sgulations

may make an application for compensation in
accordance with Part V of the Emergencies Act
and anyRegulationsnade under that Part, as

the case may be.

Complianced peace officer

10 (1)In the case of a failure to comply with
theseRegulationsany peace officer may take
the necessary measures to ensure the
compliance with thesRegulationsaand with any
provincial or municipal laws and allow for the
prosecution for that failure to comply.

Contravention of Regulations

(2) In the case of a failure to comply with these
Regulationsany peace officer may take the
necessary measures to ensteedompliance
and allow for the prosetion for that failure to

comply

(a) on summary conviction, to a fine not
exceeding five hundredbollars or to
imprisonment for a term not exceeding

six months or to both; or

(b) on indictment, to a fine not
exceeding fie thousand dollars or to
imprisonment for a term not exceeding

five years or to both.

Emergency Economic Measures Order

SOR/202222

Definitions

1 The following definitions apply to this Order:

designatedpersonmeans any individual or
entity that is engaged, directly or indirectly, in
an activity prohibited by sections 2 to 5 of the
Emergency Measurd®egulations(personne

désignée)
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accomplis, ou cens®s |
du présent reglement peut, a cet égard, présente
une demande doéi ndemni s
partie V de | a Loi sur
ses r gl plicaton,iesas dchéan.

Application des lois

10 (1) En cas de contravention au présent
reglement, tout agent de la paix peut prendre les
mesures nécessaires pour faire observer le prése
reglement ou toutes lois priociales ou
municipal es et per met't
poursuites pour cette contravention.

Pénalités

(2) Quiconque contrevient au présent réglement
est coupable dbébune inf
déclaration de culpabilité :

ayjpar proc®dure sommai
maxi male de 500 $ et
déoempri sonnement maxi
ou de | 6une de ces pe

b)par mi se en accusat.
maxi male de 5 000 $ ¢
emprisonnement maximal de cing ans, ou

de | Oune de ces peine

Décret sur les mesures économiques d'urgence
DORS/202222

Définitions

lLes d®f initions qui s
présent décret :

personne désignéeloute personne physique ou
entit® qui participe,
ou | 0 a etivittzinteddiées auditre des
articles 2 a 5 du Regieent sur les mesures

d 6 ur g(eesignated person)

entity includes a corporation, trust, partnership, entit¢t Sé e nt emmnde nntotdab une p ¢



fund, unincorporated association or organizatioomor al e,

or foreign state(entité)

Duty to cease dealings

2 (1) Any entity set out in section 3 must, upon
the coming into force of this Order, cease

(a) dealing in any property, wherever
situated, that is owned, held or
controlled, directly or indirectly, by a
designated person or by a person acting
on behalf of or at the direction of that
designated person;

(b) facilitating any transaction related to a
dealing referred to in paragraph (a);

(c) making avdable any property,
including funds or virtual currency, to or
for the benefit of a designated person or
to a person acting on behalf of or at the
direction of a designated person; or

(d) providing any financial or related
services to or for the benefit of any
designated persamr acquire any such
services from or for the benefit of any
such person or entity.

Insurance policy

(2) Paragraph 2(1)(d) does not apply in
respect of any insurance policy which was
valid prior to the coming in force of this
Order other than an insurance policy for any
vehicle being used in a public assembly
referred to in subsection 2(&) the
Emergency Measurd®egulations

Duty to determine

3 The following entities must determine on a
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déune fiduci e,
doun fonds, doune orga
association dotée de la personnalité morale ou
doun £t afenti®t ranger .

Obligations de cesser les opérations

2(1)D s | 6entr®e en vVvigu
entit®s vis®es ~ | o0art
a) toute opération portant sur un bien, ou
guoil se trouve, app:

personne désignée ou détenu ou cdétrd
par elle ou pour son compte ou suivant ses
instructions

b) toute transaction liée a une
op®r ation vis®e

6.
doen faciliter 0

| 6 ¢
|l a cor
c) de rendre disponible des biehs
notamment des fonds ou de la monnaie
virtuelled a une personne désignée ou a
une personne agissant pour son compte
ou suivant ses instructions, ou au profit
de | une ou | 6autre ¢

d) de fournir des services
financiers ou connexes a une
personne désignée ou a son profit
ou acqueérir de tels services aupres

doell e ou son profi
Police dbassurance

2Toutefois, | d6alin®a :
| 6®gard doéune pol Dae d
mo me nt de | 6entr ®e emd

portant sur un véhicule autre que celui utilisé lors
d 6une apubliqgumbidéeRam paragraphe 2(1
du R glement sur |l es
Veérification

3 Il incombe aux entités mentionnéesapires de

continuing basis whether they are in possessior vérifier de fagon continue si des biens qui sont er
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or control of property that is owned, held or leur possession ou sous leur contrdle appartienne
controlled by or on behalf of a designated a une personne désignée ou sont détenus ou
person: contrélés par elleu pour son compte :

(a) authorized foreign banks, as defined in
section 2 of the Bank Act, in respect of
their business in Canada, and banks
regulated by that Act;

(b) cooperative credit societies, savings
and credit unions and caisses populaires
regulated by a provincial Act and
associations regulated by the Cooperative
Credit Associatns Act;

(c) foreign companies, as defined in
subsectior?(1) of the Insurance
Companies Act, in respect of their
insurance business in Canada;

(d) companies, vincial companies and
societies, as those terms are defined in
subsection 2(1) of the Insurance
Companies Act;

(e) fraternal benefit societies regulated
by a provincial Act in respect of their
insurance activities and insurance
companies and other entities regulated
by a provincial Act that are engaged in
the business of insuring risks

(f) companies regulated by the Trust and
Loan Companies Act;

(g) trust companies regulated by a
provincial Act;

(h) loan companies regulated by a
provincial Act;

a) les banques étrangéres autorisées, au
sens de | 6article 2
banques, a@ns le cadre de leurs activités
au Canada, et les banques régies par
cette loi;

b) les coopératives de crédit, caisses
do®pargne et de cr ®d
populaires régies par une loi provinciale

et les associations régies par la Loi sur

les associations coopératives de crédit;

c) les sociétés étrangeres, au

sens du paragraphe 2(1) de la

Loi sur les sociétés
déassurances, dans |
| eurs activit®s dobas
Canada;

d) les sociétés, les sociétés de

secours et les sociétés

provinciales, au sens du

paragraphe 2(1) de la Loi sur les

soci ®t ®s doboassurance

e)les sociétés de secours neltu

régies par une loi provinciale,

dans le cadre de leurs activités
ddbassurance, et autr
régies par une loi provinciale

qui exercent le commerce de

| 6assurance;

f) les sociétés régigsar la Loi
sur les sociétés de fiducie et de
prét;

g) les sociétés de fiducie régies
par une loi provinciale;

h) les sociétés de prét régies par
une loiprovinciale;



() entities that engage in any activity
described in paragraphs 5(h) and (h.1) of
the Proceeds of Crime (Money
Laundering) and Terrorist Financing Act;

(j) entities authorized under provincial
legislation to engage in the business of
dealing in securities or to provide
portfolio management or investment
counselling srvices;

(k) entities that provide a platform to
raise fundsor virtual currency through
donations; and

(1) entities that perform any of the
following payment functions:

(i) the provision or maintenance of an
account that, in relation to an
electronic funds transfer, is held on
behalf of one or more end users,

(i) the holding of funds on behalf of
an end user until they are withdrawn
by the end user or transferred to
another individual or entity,

(iii) the initiation of an electronic
funds transfer at the request of an end
user,

(iv) the authorization of an
electronic funds transfer or the
transmission, reception or
facilitation of an instruction in
relation to an electronic funds
transfer, or

(v) the provision of clearing or
settlement services.

Registration requirementd FINTRAC
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i) les entités qui se livrent & une
activité visée aux alinéas 5h) et
h.1) de la Loi sule recyclage
des produits de leriminalité et

le financement des activités
terroristes;

j) les entités autorisées en vertu de la
législation provinciale a se livrer au
commerce des valeurs mobilieres ou a
fournir des services de gestion de
portefeuille ou des conseils en
placement;

k) les plateformes collaboratives et
celles de monnaie virtuelle qui
sollicitent des dons

Nt oute entit® qui ex
| 6aut r eonscb@vantes:n c t i

Mla fourniture ou |
d®t enu au nom dobéun
utilisateursfinawe n vue doéun
électronique de fonds

()l a d®t ention de f o
utilisateur d&iilnkalsgiu

retirés par celdci ou transférés a une
personne physique ou a une entite,

@iyl i ni tiati on doéun
électronique de fonds a la demande
doéun wtfinal,i sat e

(v autorisation de
électronique de fonds ou la
transmission, laéception ou la
facilitation doéune I
doun transfert ®l ect

(v) la prestation de services de
compensation ou de réglement.

Inscripti on obligatoire & Centre

4 (1) The entities referred to in paragraphs 3(k) 4 (1)Les entités visées aux alinéas 3k) et I)

o™



and (I) must register with the Financial
Transactions and Reports Analysis Centre of
Canada established by section 41 of the
Proceeds of Crime (Money Laundering) and
Terrorist Finaging Act if they are in possession
or control of property that is owned, held or
controlled by or on behalf of a designated
person.

Reporting obligation 8 suspicious
transactions

(2) Those entities must also report to the Centre
every financial transaction that occurs or that is
attempted in the course of their adigs and in
respect of which there are reasonable grounds
suspect that

(a) the transaction is related to the
commission or the attempted

commission of a money laundering
offence by a designated person; or

(b) the transaction is related to the
commission or the attempted
commission of a terrorist activity
financing offence by a designated
person.

Reporting obligation & other transactions

(3) Those entities must also report to the Centre
the transactions and information set out in
subsections 30(1) and 33(1) of the Proceeds of
Crime (Money Laundering) and Terrorist
FinancingRegulations

Duty to disclosed RCMP or CSIS

5 Every entity set out in section 3 must disclose
without delay to the Commissioner of the Royal
Canadian Mounted Police or to the Director of
the Canadian Security Intelligence Service

(a) the existence of property in their
possession or control that they have
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doi vent sbéinscrire aup
opérations et déclaratiofinancieres du Canada
constitu® par | 6articl
des produits de la criminalité et le financement
des activit®s terroris
possession un bien appartenant a une personne
désignée ou détenu ou contrdlé par ellgour

son compte ou suivant ses instructions.

Opérations douteuses

(2) Elles doivent également déclarer au Centre
toute opération financiére effectuée ou tentée dai
| e cours de ses activi
a des motifs raisonnabldse s oup- onne
est lie a la perpétrati@n réelle ou tentéd par

a une personne désignée :

a)soi t do6iomde redyataferdasc t
produits de la criminalité;

b)soit doéune infracti:
des activités terrories.

Autres opérations

(3) Elles doivent également déclarer au Centre le
opérations visées aux paragraphes 30(1) ou 33(1
du Réglement sur le recyclage des produits de la
criminalité et le financement des activités
terroristes.

Obligation de communication a la GRC et au
SCRC

5Tout e e ntartcl®3 esttesu®de
communiquer, sans délai, au commissaire de la
Gendarmerie royale du Canada ou au directeur d
Service canadien du renseignement de sécurité :

a)l e fait qudelle cro
sont en sa possession ou Sous son



reason to bedive is owned, held or
controlled by or on behalf of a
designated person; and

(b) any information about a transaction
or proposed transaction in respect of
property referred to in paragraph (a).

Disclosure of nformation

6 A Government of Canada, provincial or
territorial institution may disclose information
to any entity set out in section 3, if the
disclosing institution is satisfied that the
disclosure will contribute to the application of
this Order.

Proclamation Declaring a Public Order
Emergency SOR/202220

A Proclamation

Whereas the Governor in Council believes, on
reasonable grounds, that a public order
emergency exists and necedsisathe taking of

special temporary measures for dealing with the

emergency;

Whereas the Governor in Council has, before
declaring a public order emergency and in
accordance with subsection 25(1) of the
Emergencies Act, consulted the Lieutenant
Governor in Council of each province, the
Commissioners of Yukon and the Northwes
Territories, acting with consent of their
respective Executive Councils, and the
Commissioner of Nunavut;

Now Know You that We, by andith the
advice of Our Privy Council for Canada,

pursuant to subsection 17(1) of the Emergencie
Act, do by this Our Proclamation declare that a

public order emergency exists throughout
Canada and necessitates the taking of special
temporary measures fdealing with the
emergency;
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contrble appartiennent a une personne
désignée ou sont détenus ou contrblés
par elle ou pour son congt

b) tout renseignement portant sur une
transaction, réelle ou projetée, mettant
en cause des biens v

Communication

6 Toute institution fédérale, provinciale ou
territoriale peut communiquer des renseignement
au responsabl e dbéune e
elle est convaincue que les renseignements
aideront | 6applicat.i

Proclamation déclarant une urgence d'ordre
public, DORS/202220

Proclamation

Attendu que la gouverneure en conseil croit, pout
des motifs raisonnabl e
déburgence justifiant e
extraordinaires a titre tempare;

Attendu que la gouverneure en conseil a,
conformément au paragraphe 25(1) de la Loi sur
|l es mesures doéurgence,
gouverneur egonseil de chaque province, les
commissaires du Yukon et des Territoires du
NordOuest agi ssant avec
conseil exécutif respectif et le commissaire du

Nunavut avant de faire
déurgence,

Sachez que, sur et ave
privé pour le Canada, Nous, en vertu du
paragraphe 17(1) de la Loi sur les mesures
déburgence, par Notre p
d®cl arons quobéil se pro

étatd Our gence justifiant
mesures extraordinaires a titre temporaire;
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And We do specify the emergency as Sachez que Nous d®criv
constituted of doburgence comme prenan
suivante :

(a) the continuing blockades by both
persams and motor vehicles that is
occurring at various locations
throughout Canada and the continuing
threats to oppose measures to remove
the blockades, including by force,
which blockades are being carried on
in conjunction with activities that are
directedtoward or in support of the
threat or use of acts of serious violence
against persons or property, including
critical infrastructure, for the purpose
of achieving a political or ideological
objective within Canada,

(b) the adverse effects on the
Canadan economy) recovering
from the impact of the pandemic
known as the coronavirus disease
2019 (COVID19)0 and threats to
its economic security resulting from
the impacts of blockades of critical
infrastructure, including trade
corridors and internationalorder
crossings,

(c) the adverse effects resulting from the

i mpacts of the bl ocl
relationship with its trading partners,
including the United States, that are
detrimental tdhe interests of Canada,

(d) the breakdown inhe distribution

chain and availability of essential

goods, services and resources caused by
the existing blockades and the risk that
this breakdown will continue as
blockades continue and increase in
number, and

(e)the potential for an increase in
the level & unrest and violence that

a) les blocages continus mis en place par
des personnes et véhicules a différents
endroits au Canada et les menaces
continues proférées en opposition aux
mesures visant a mettre fin aux blocages,
notamment par | 6utili
lesquels blocages ont un lien avec des
activités quivisent f avori ser |
la violence grave ou de menaces de

violence contre des personnes ou des

biens, notamment les infrastructures
essentielles, dans | ¢
objectif politique ou idéologique au

Canada,

b)l es effets n®f astes
canadienn® qui se reléve des effets de la
pandémie de la maladie a coronavirus 2019
(COVID-19)0 et les menaces envers la
sécurité économique du Canada découlant
des bl ocages ddaiellesf r a ¢
notamment les axes commerciaux et les
postes frontaliers internationaux,

c) les effets néfastes découlant des
bl ocages sur | es
Canada avec ses partenaires
commerciaux, notamment les Ettais,
lesquels effets sont préjudiciables aux
intéréts du Canada,

rel ¢

d) la rupture des chaines de distribution et
de la mise a disposition de ressources, de
services et de denrées essentiels causée par
les blocages existants et le risque que cette
rupture se perpétue si les blocages
continuent et augmentent en nombre,

e)l e

dodaugme
ni veau ti

on et



would further threaten the safety
and security of Canadians;

And We do further specify that the special
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menaceraient davantage la sécurité des
Canadiens;

Sachez que Nous jugeons les mesures

temporary measures that may be necessary for d 6 i nt e r-apeés nécessairescpour faire

dealing with the emergency, as anticipated by
the Governor in Council, are

(a) measures to regulate prohibit any
public assembly other than lawful
advocacy, protest or disseht that may

reasonably be expected to lead to a breach

of the peace, or the travel to, from or within
any specified area, to regulate or prohibit
the use of specified propertycinding

goods to be used with respect to a
blockade, and to designate and secure
protected places, including critical
infrastructure,

(b) measures to authorize or direct any
person to render essentialgces of a type
that the person is competent to provide,
including services related to removal,
towing and storage of any vehicle,
equipment, structure or other object that is
part of a blockade anywhere in Canada, to
relieve the impacts of the blockadms
Canadads public
including measures to identify those
essential services and the persons

and

competent to render them and the provisior

of reasonable compensation in respect of
services so rendered,

(c) measures to authorize or direct

any person to render essential services
to relieve the impacts of the blockade,
including to regulate or prohibit the

use of property to fund or support the
blockade, to require any

crowdfunding pl&#orm and payment

face -~ | 6 ®t at

déurgenc

a) des mesures pour réglementer ou

interdire les assemblées publiqdes

autre que les activités licites de défense

d 6 u ause, de protestation ou de

mani festati ofd dahbilun d ¢
est raisonnabl e de pe
auraient pour effet de troubler la paix,

ou les déplacements a destination, en
provenance ou ~ | 0int
désignée, pour réglementer ou intexd

| utilisation de bier
notamment les biens utilisés dans le
cadre débun bl ocage, ¢

aménager des lieux protégés,
notamment les infrastructures
essentielles,

b) des mesures pour habiliter toute
personne compétente a fournir des services
essentiels ou lui ordonner de fournir de tels
services, notamment

I
remorquage et | 6entr ¢
do®qui pement, de str
objet qui font partie

ou au Canada, afin de pallier les effets des
blocages sur la sécurité publique et
économique du Canada, notamment des
mesures pour cerner ces services essentiels
et les personnes compétentes a les fournir,
ainsi que |l e versemer
raisonnale pour ces services,

c) des mesures pour habiliter
toute personne a fournir des
services essentiels ou lui ordonner
de fournir de tels services afin de
pallier les effets des blocages,
notamment des mesures pour

réglementerouietr di re | dusag
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processor to report certain de biens en vue de financer ou

transactions to the Financial doappuyer | es bl ocage
Transactions and Reports Analysis exiger de toute plateforme de

Centre of Canada and to require any sociofinancement et de tout

financial service provider to fournisseur de traitement de

determine whether they have in their pai ement quodoil d®cl ar
possession or control property that op®rations au Centre
belongsto a person who participates des opérations et déclarations

in the blockade, financieres du Canada et pour

exiger de tout fournisseur de
services financiers ¢
des biens qui sont en sa

possession ou sous son controle
appartiennent a une personne qui

participe a un blocage,

(d) measures to authorize the Royal d) des mesures pour habiliter la

Canadia Mounted Police to enforce Gendarmerie royale du Canada a appliquer

municipal and provincial laws by les lois municipales et provinciales au

means of incorporation by reference, moyen de | 6incorporat

(e) the imposition of fines or e) en cas de contravention aux décrets

imprisonment for contravention of any ou r glements pris at

order or regulation made under section 19 de I a Loi sur | es

19 of the Emergencies Act; and | @position dbéamendes
doempri s,onnement

f) other temporary measures authorized lt oute autre mesure

under section 19 of the Emergencies autori s®e par | 6art.i

Act that are not yet known. mesur es ditstengoeen c e (
inconnue.

In testimony whereof, We have caused this Our En foi de quoi, Nous avons pris et fait publier
Proclamation to be published and the Great Sei Notre présente Proclamation et y avons fait

of Canada to be affixed to it. apposer le grad sceau du Canada.

WITNESS: TEMOIN :
Our Right Trusty and Welbeloved Notre trés fidéle et bieaimée Mary
Mary May Simon, Chancellor and May Simon, chanceliere et compagnon
Principal Companion of Our Order of principal de Notre Ordre du Canada,
Canada, Chancellor and Commander chanceliere et commandeure de Notre
of Our Order of Military Merit, Ordre du mérite militaire, chanceliére et
Chancellor and Commander of Our commandeure de Notre Ordre du mérite
Order of Merit ofthe Police Forces, des corps policiers, gouverneure

Governor General and Commandier générale ecommandante en chef du



Chief of Canada.

At Our Government House, in Our City of
Ottawa, this fourteenth day of February in the
year of Our Lord two thousand and tweiiyo
and in tke seventyfirst year of Our Reign.

BY COMMAND,
Deputy Registrar General of Canada

Simon Kenredy

Canadian Security Intelligence Service Act
RSC 1985, c €23

Definitions

2 In this Act,

(€)

threats to the security of Canadameans

(a) espionage or sabotage that isiagia
Canada or is detrimental to the interests
of Canada or activities directed toward or
in support of such espionage or sabotage,

(b) foreign influenced activities within

or relating to Canada that are detrimental
to the interests of Canada and are
clandestine or deceptive or involve a
threat to any person,

(c) activities within or relating to
Canada directed toward or in suppairt
the threat or use of acts of serious
violence against persons or property for
the purpose of achieving a political,
religious or ideological objective within
Canada or a foreign state, and
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Canada.

A Notre hotel du gouvernement, en Notre ville
dé6Ottawa, ce quatorzi
| 6an de gr ©c daeud soxante mi |
et onzieme de Notre réegne.

PAR ORDRE,

Le sousregistraire général du
Canada,

Simon Kennedy

Loi sur le service canadien du renseignement
desécurité LRC 1985, ¢ G23

Définitions

2Llesdéfn i t i
présente loi.

(€)

menaces envers la sécurité du Canada
Constituent des menaces envers la sécurité du
Canada les activités suivantes :

ons qui suiven

a)l 6espionnage ou |
Canada ou préjudiciables a ses intéréts,
ainsi que les activités tendant a favarise
ce genre doespionnage

e ¢

b)l es activit ®dgrangenf | u:
gui touchent | e Canac
et sont préjudiciables a ses intéréts, et

gui sont doéune natur e
trompeuse ou comportent des menaces
envers quiconque;

c) les activités qui touchent le Canada ou
sO6y d®r o untlatvotiseret vi s ¢
| usage de | a violenc
menaces de violence contre des

personnes ou des biens dans le but
déatteindre un object

religieux ou idéologique au Canada ou



(d) activities directed toward
underminingoy covert unlawful acts, or

directed toward or intended ultimately to

lead to the destruction or overthrow by
violence of, the constitutionally
established system of government in
Canada,
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dans un Etat étranger;

d) les activités qui, par des actions
cachées et illicites, visentsaper le
régime de gouvernement
constitutionnellement établi au Canada
ou dont le but immédiat ou ultime est sa
destruction ou son renversement, par la
violence.

but does not include lawful advocacy, protest ot La présente définition ne vise toutefois pas

dissent, unless carried on in conjunctioithw
any of the activities referred to in paragraphs (a d e

l es activit®s |licites
protestation ou de

to (d). (menaces envers la sécurité du Cajfada d ®s a ¢ ¢ o r ducup lienavecdes Nt a

The Constitution Act, 1982, Schedule B to
the Canada Act 1982 (UK1982, c 11

Canadian Charter of Rights and Freedoms

Whereas Canada is founded upon principles thi
recognize the supremacy of God and the rule o

law:
Guarantee of Rights and Freedoms

Rights and freedoms in Canada

1 TheCanadian Charter of Rightand Freedoms

guarantees the rights and freedoms set out in it
subject only to such reasonable limits prescribe
by law as can be demonstrably justified in a free

and democratic society.

Fundamental Freedoms

2 Everyone has the following fundamental
freedons:

(e)

(b) freedom of thought, opinion and expression,
including freedom of the press and other media

communication;
(c) freedom of peaceful assembly; and
(d) freedom of association

activités mentionnées aux alinéas a) a d).
(threats to the security of Canada

Loi constitutionnelle de 1982, Annexe B de
la Loi de 1982 sur le CanadR-U), 1982, c
11

Charte canadieme des droits et libertés

Attendu que le Canada est fondé sur des principe
gui reconnaissent la suprématie de Dieu et la
primauté du droit :

Garantie des droits et libertés
Droits et libertés au Canada

1 La Charte canadienne des droits et libertés gar:
les droits et libertés qui y sont énoncés. lls ne
peuvent étre restreints que par une regle de droit
dans des limites qui soient raisonnables et dont I
justification puisse s
société libre et démocratique.

Libertés fondamentales

2 Chacun a les libertés fondamentales suivantes

(€)
b)l i bert® de pens®e, de
doexpression, y compr.i

autres moyens de communication;
c) liberté de réunion pacifique;
d)l i bert® dbéassociati on



(€)
Legal Rights
Life, liberty and security of person

7 Everyone has thright to life, liberty and
security of the person and the right not to be
deprived thereof except in accordance with the
principles of fundamental justice.

Search or seizure

8 Everyone has the right to be secure against
unreasonable search or seizure.

(9

Primacy of Constitution of Canada

52 (1) The Constitution of Canada is the suprerr
law of Canada, and any law that is inconsistent
with the provisions of the Constitution is, to the
extent of the inconsistency, of no force or effect

(e)

Canadian Bill of RightsSC 1960, c 44

Preamble

The Parliament of Canada, affirming that the
Canadian Nation is founded upon principles tha
acknowledge the supreyaof God, the dignity
and worth of the human person and the positior
the family in a society of free men and free
institutions;

Affirming also that men and institutions remain
free only when freedom is founded upon respec
for moral and spiritual valgeand the rule of law;
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(€e)
Garanties juridiques
Vie, liberté et sécurité

7 Chacun a droit a la vie, a la liberté et & la sécur
de sa personne; il ne peut étre porté atteinte a ce
droit qubéen conformite®
fondamentale.

Fouilles, perquisitions ou sasies

8 Chacun a droit a la protection contre les fouilles
les perquisitions ou les saisies abusives.

(e)
Primauté de la Constitution du Canada

52 (1)La Constitution du Canada est la loi suprén
du Canada; elle rend inopérantes les dispositions
incompatilbes de toute autre régle de droit.

(é)

Déclaration canadienne des drqiSC 1960, c 44

Préambule

Le Parlement du Canada proclame que la nation
canadienne repose sur des principes qui
reconnaissent la suprématie de Dieu, la dignité e
valeur de Igpersonne humaine ainsi que le role de
famill e dans une soci ®
déinstitutions | ibres;

Il proclame en outre que les hommes et les
institutions ne demeurent libres que dans la mest
0% |l a | ibert® so6inspisr
et spirituelles et du régne du droit;
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And being desirous of enshrining these principt Et af i n doéexpliciter ¢
and the human rights and fundamental freedomde | 6 homme et | es | i be
derived from them, in a Bill of Rights which shal découlent, dans une Déclaration de droits qui
reflect the respect of Parliament for its respecte la compétence législative du Parlement
constitutional authority and which shallseme the Canada et quissure a sa population la protection
protection of these rights and freedoms in Cana ces droits et de ces libertés,

Therefore Her Majesty, by and with the advice¢ En cons®quence, Sa Maj
consent of the Senate and House of Commons consentement du Sénat et de la Chambre des
Canada, enacts as follows: communes du Canada, décreéte :

Recognition and declaration of rights and Reconnaissance et déclaration des droits et
freedoms libertés

11l est par ls présentes reconnu et déclaré que le
droits de | 6homme et - |

apres énoncés ont existé et continueront a existe
pour tout individu au Canada quels que soient sa
race, son origine nationale, sa couleur, sa religior

11t is hereby recgnized and declared that in
Canada there have existed and shall continue t
exist without discrimination by reason of race,
national origin, colour, religion or sex, the
following human rights and fundamental

freedoms, namely, SON SExe .

. e a) |l e droit de | 6indiv
(@) thg right of the individal to‘llfe, liberty, s®curit® de la personn
security of the person and enjoyment of propert bi | d
and the right not to be deprived thereof except | 3¢5 lens, et © roit

, | 6application r®gul i r

due process of law;
(é) (e)
Construction of law Interprétation de la Iégislation

2 Every law of Canada shall, unless it is expres: 2 Toute loi du Canadd, moi ns quour
declared by an Act of the ParliamaftCanada  Parlement du Canada ne déclare expressément

that it shall operate notwithstanding the Canadiqgu 6el | e soO6appl i quera n
Bill of Rights, be so construed and appliedasnmmcanadi enne des droits,
to abrogate, abridge or infringe or to authorizet s 6 appl i quer de mani r e
abrogation, abridgment or infringementofanycr est rei ndre ou enfrein
the rights or freedoms herein recognized ou des libertés reconnus et déclarés aux présentt
declared, and in particular, no law of Canada st a en autoriser la suppression, la diminution ou la
be construed or appl i transgression, eten particulier, nulle loi du Canac

ne doit sdéinterpr®ter
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ANNEX B

INVOCATION MEMORANDUM




SECRET
Confidence of the Queen's Privy Council

MEMORANDUM FOR THE PRIME MINISTER

INVOKING THE EMERGENCIES ACT TO END NATION-WIDE PROTESTS
AND BLOCKADES

(Degision Sought)

SUMMARY

o The EA came into force in 1988, and is mieant to be used as a
measure of last resort. The Act authorizes action when one of four
types of emergericies is declared —in this instance: a public order
eémergency which is an emergency that arises from threats to the
security of Canada that is so serious as to be a national emergency. A
national emergency is an urgent, temporary and critical situation that
seriously endangers the health and safety of Canadians that cannot be
effectively dealt with by the provinces or territories, or that seriously
threatens:the ability of the Government of Canada to preserve the
sovereignty, security and territorial :ntegrtty of Canada. [t must be a
situation that cannot be effectively dealt with by any other law of
Canada. All measures taken under the: EA must be exercised in
accordance with the Canadian Charter of Rights and Freedoms
(Charter) and should be carefully circumscribed to avoid being
overbroad. Additional inforination on the EA is provided under Tab B.

- Since February 10, 2022, you have convened three Incident Response
Group (IRG) meetings wrth key Ministers, including the Minister of
Public Safety who, under the Emergency Management Act, is
responsible for prowdmg national leadership and coordination among
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SECRET
Confidence of the Queen's
Privy Council

government departments and agencies on emergency management
activities in cooperation with the provinces. The President of the
Queen’s Privy Council and Minister of Emergency Preparedness,
Minister of National Defence, Deputy Prime Minister and Minister of
Finanice, Minister of Justice and Attorney General of Canada, Minister
of Transport, Minister of Intergovernmental Affairs, Infrastructure and
Communities, and senior government officials were also in attendance.

.38

While the demonstrations started out relatively peaceful, they have
grown more complex and expanded into multiple locations in the
country. The movement is considered to be highly organized, well
financed, and is feeding a general sense of public unrest that could
continue to escalate with severe risks to public security, economic
stability and international relations. The economic impact to date is
estimated at.approximately 0.1 per cent of Canada’s gross domestic
product (GDP) per week, however the impact on important trade
corridors and the risk to the reputation of Canada as a stable,
predictable and reliable location for investment may be jeopardized.if
this o 1= Solicitor-Client Priv.
Salicitor-Client Priv.
i Solicitor-Client Priv.
assessment is being provided under separate cover,

The objective of invoking this legislation would be to take a proportional
approach, with time-limited measures that would supplement provincial

not displace or replace their authorities, nor would they derogate
provinces and territories’ authority to direct their police forces. Rather,
these measures would aim to assist in

bringing an end to the illegal
activities observed across the country. “
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SECRET
Confidence of the Queen’s
Privy Council

On February 14, 2022, you convened a First Ministers Meeting to
discuss with Premiers and seek their views on this scenario and the
meéasures being explored. The Premiers expressed a variety of views =
those closest to the situation (e.g., the Premier of Ontario) were
completely supportive of invoking the EA and moving forward with
robust measures. A large number of other Premiers expressed concern

about the need to act carefully to avoid enflaming the underlying
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SECRET
Confidence of the Queen'’s
Privy Council

sentiment they considered to lie behind the protest, which they linked
to public health measures including federal vaccine mandates. These
Premiers were not seeing the local manifestations of this movement
yet in their jurisdictions. The Premier of Quebec had a strong negative
reaction to the proposal, saying that he would oppose the application of
federal emergency legislation in Quebec. This First Ministers Meeting
will meet the requirements for consultation with the provinces under the
EA. A letter will also be sent to First Ministers to set out more clearly
the. assessment of the underlying risks facing Canada and the nature
of the measures that would be taken to respond.

Recommendation

o PCO recommends you approve,

‘ declaring a
public order emergency under the EA.

o D)

These measures would be monitored closely,
including through regular Deputy Ministers meetings and subsequent
IRG meetings, as required. Regular updates would also be provided to
you and your office as the situation evolves. Further advice will also
follow-on the required Parliamentary processes.

o Do you agree?

Background

Q

The “Freedom Convoy 2022 was the first manifestation of this growing
movement. It began centered on anti-government sentiments related to
the public health response to the COVID-19 pandemic. Trucker convoys
began their journey from various points in the country, and the movement
arrived in Ottawa on Friday, January 28, 2022, Since; the movement has
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SECRET
Confidence of the Queen'’s.
Privy Council

only continued to gain momentum across the country, with significant
increase in numbers in Ottawa as well as protests and blockades
spreading in different locations, including strategic ports of entry (e.g.,
Ambassador Bridge, Ontario; Coutts, Alberta; and Emerson, Manitoba).
Additional details are provided under Tab D.

o Participants of these activities have adopted a number of tactics that are
disrupting the peace, impacting the Canadian economy, and feeding a
general sense of public unrest — either in favor or against the movement.
This has included slow roll activity, slowing down traffic and creating
traffic jams, in particular near POEs, as well as reports of protesters
bringing children to protest sites to limit the level and types of law
enforcement intervention. Earlier today, RCMP made 11 arrests related
to the protest at the border in Coutts, Alberta and also seized a cache of
firearms with a large quantity of ammunition indicating that there are
definitely elements within this movement that have intentions to engage
in violence.

- The movement has moved beyond a peaceful protest, and there is
significant evidence of illegal activity underway.

Initial Municipal and Provincial Responses

» Municipal and provincial authorities have attempted to manage the
different demonstrations under their existing authorities, with varying
degrees of success. The Ottawa Police Service has publicly admitted that
the situation in Ottawa has overwhelmed its officers, and has consistently
sought additional resources to assist with enforcement of municipal
bylaws. The City of Ottawa is planning on filing an injunction on February
14, 2022, and the Attorney.General (AG) of Ontario and AG of Canada
afe expected fo seek leave to intervene.

s ‘On February 11, 2022, the Province of Ontario declared a province-wide
state of emergency under its Emergency Management-and Civil
Protection Act (EMCPA), in response to.the interference with
transportation and other critical infrastructure throughout the province,
which is preventing the movement of people and delivery of essential
goads.

o Measures that have since beén implemented under these emergency
measures include: fines and possible imprisonment for protesters
refusing to leave, with penalties of $100,000 and up to one year of
imprisonment for non-compliance.



L+

Pagel161

SECRET
Confidence of the Queen's
Privy Council

On February 12, 2022, the Ontario Government also enacted legislation
under the EMPCA (Ontario Regulation 71/22) making it illegal and
punishable to block and impede the movement of goods, people and
services along critical infrastructure.

Through ongoing bilateral discussicns at the officials and ministerial
levels, no other province has signaled its intent to take steps similar to
Ontario. Alberta has indicated that its Critical Infrastructure Defence Act
provides substantial measures for law enforcement to use.

On February 14, you convened a First Ministers Meeting with Premiers of
all provinces and territories (PTs). During this meeting, Premiers
expressed a variety of views - those closest to the situation (e.g., the
Premier of Ontario) were completely supportive of invoking the EA and
moving forward with robust measures. A large number of other Premiers
expressed concern about the need to act carefully to. avoid enflaming the
underlying sentiment they considered to lie behind the protest which they
linked to public health measures including federal vaccine mandates.
These Premiers were not seeing the local manifestations of this
movement yet in their jurisdictions. The Premier of Quebec had a strong
negative reaction to the proposal, saying that he would oppose the
application of federal emergency legislation in Quebec.

Federal Action

(=]

Most law enforcement activities in response to the convoy have fallen
with the municipal and provincial jurisdiction. A number of RCMP
resources have been made available in response to requests from lead
jurisdictions. The RCMP is currently assisting in various affected areas
across the country and is focused on areas where enforcement or the risk
of escalation is most acute, in addition to locations where it is the
provincial police of jurisdiction, under its contract policing program

(e.g., Coutts, Alberta, and Emerson, Manitoba). '

Nothing in the invocation implies a role for the Canadian Armed Forces
(CAF) in the response to this emergency. Planning does continue to
explore whether, how and when military assets could be used to advise
and assist with the management of the situation. This could include CAF
providing available resources and equipment support such as towing
operations. CAF could also be deployed to support law enforcement in
certain situations, in response to a request from a province/territory. A
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decision to deploy the CAF would be taken pursuant to authorities in the
National Defence Act and not the EA.

o Afull list of measures explored and being undertaken by other federal
departments and agencies are outlined in Tab E.

Test for.Declaring a Public Order Emergency

o Inorderto declare a public order emergency, the EA requires that there
be an emergency that arises from threats to the security of Ganada that is
so serious as to be a national emergency.

o Threats to the security of Canada does not include lawful advocacy
protest or dissent, unless carried out in conjunction with any of the
following activities:

- espionage or sabotage that is against Canada or is detrimental to
the interests of Canada or activities directed toward or in support
of such espionage or sabotage,

- foreign influenced activities within or relating to Canada that are
detrimental to the interests of Canada and are clandestine or
deceptive or involve a threat to any person,

- activities within or relating to Canada directed toward or in support
of the threat or use of acts of serious violence against persons or
property for the purpose of achieving a political, religious or
ideological objéctive within Canada or a foreign state, and

- activities directed toward undermining by covert unlawful acts, or
directed toward or intended ultimately to lead to the destructlon or
overthrow by violence of, the constitutionally established system of
government in Canada.

o A national emergency is an urgent, temporary and critical situation that
seriously endangers the health and safety-of Canadians that cannot be
effectively dealt with uniguely by the provinces or territories, or that
seriously threatens the ability of the Government of Canada to preserve
the sovereignty, security and territorial integrity of Canada. It mustbe a
situation that cannot be effectively dealt with by any other law of Canada.

PCQ.Comment

5 PCO is of thee \ v:ew that the examples of evidence collected to date §
support a determination that the two

criteria required to declare a public order emergency pursuant to the EA
have been met.
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o Specifically, PCO is of the view that while municipal and provincial
authorities have taken decisive action in key affected areas, such as law
enforcement activity at the Ambassador Bridge in Windsor, considerable
effort was necessary to restore access to the site and will be required to
maintain access. The situation across the country remains concerning,
volatile and unpredictable. While there is no current evidence of
significant implications by extremist groups or international sponsors,
PCO notes that the disturbance and public unrest is being felt across the
country and beyond the Canadian borders, which may provide further
momentum to the movement and lead to irremediable harms — including
to social cohesion, national unity, and Canada’s international reputation.
In PCO’s view, this fits within the statutory parameters defining threats to
the security of Canada, though this conclusion may be vulnerable to
challenge.

o In addition, PCQ is of the view that this is a national emergency situation
that is urgent, critical, temporary and seriously endangers the health and
safety of Canadians that cannot be effectively dealt with uniquely by the
provinces or territories.

o For these reasons, PCO is of the view that it is in the national interest to
move ahead with declaring a public order emergency, pursuant to the EA.

Solicitor-Client Priv.
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Solicitor-Client Priv.
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- Continued éngagement and collaboration with provinces and
municipalities, will be essential to continue to respect jurisdictional
authorities and inherent provisions of the EA,

Parliamentary Strategy

o Astrong parliamentary strategy will be required to ensure support by
Members of Parliament. A motion supporting the proclamation must be
passed in both Houses of Parliament within seven days of the
declaration.

o The House of Commons is sitting the week of February 14, 2022, and is
adjourned the week of February 21, 2022. The Senate is adjourned the
week of February 14, 2022, and is scheduled to return on
February 22, 2022, for three days. Should an emergency be declared on
February 14, 2022, a motion for the confirmation of the declaration would
have to be tabled by March 2, 2022, in the House of Commons (but it
could be tabled earlier).

o The'motion is to be considered by each chamber the sitting day after it is
tabled in each respective chamber, and is debated without interruption
until the House is ready for the question, at which point a vote will take
place. Should either the House or the Senate defeat the motion, the
declaration is revoked immediately.

5.38

» There is no’legal requirement to have both Houses deal with the motion
concurrently.
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o The EA also requires additional Parliamentary measures, including
standing up a Joint House and Senate Committee and an eventual Public
Inguiiry.. PCO will provide further advice on these matters in the coming
days.

Communications -Strategy

s The manner in which the Government manages its communications
around the decision to invoke a public order emergency will be-equally
important. While the public may support decisive action, this support
could decrease with time if measures are perceived as disproportional or
ineffective. '

o There is a strong possibility that the Government's decision could anger
and potentially escalate action by protesters and their sympathizers. PCO
notes that a robust and proactive communications strategy would need to
demonstrate the need for these measures including the national
importance of removing illegal blockades and restoring public order and
the rule of law ‘as'well as dealing with the underlying threats and risks
behind some elements of this movement. Explaining the concrete nature
of the measures to be taken, as well as clarifying what the EA does and
does not allow enforcement authorities to do will be essential.

o Further, public communications should emphasize the fair and
proportionate action taken by government, that is time limited, and
subject to robust accountability provisions. The goal of the measures —
strengthening the public’s trust in its institutions, including policing
services and their ability to enfarce the law — needs to be clear. The
Government could also lean on likeminded messaging from external
stakeholders and partners to support the need for the measures at this
time.

Specn‘/c Measures
——— .
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o PCO believes that, combined, these measures will provide decision
makers and law enforcement the authorities required to act, the means to
do sg, as well as introduce measures to dissuade and prevent further
resurgence of this type in the short term.

Approved electronically by
Janice Charette
Attachments

Mainville/Proulx/Setlakwe/Tupper/Drouin



Page:168

February 14, 2022 Declaration of Public Order Emergency Explanation pursuant to
subsection 58(1) of th&mergencies Act

Declaration of Public Order Emergency

On February 14, 2022, the Governor in Council directed that a proclamation be issuedtpursua
to subsection 17(1) of temergencies Aateclaring that a public order emergency exists
throughout Canada that necessitates the taking of special temporary measures for dealing with
the emergency.

In order to declare a public order emergency Bmergencies Aakequires that there be an

emergency that arises from threats to the security of Canada that are so serious as to be a national
emergency. Threats to the security of Canada include the threat or use of acts of serious violence
against perens or property for the purpose of achieving a political or ideological objective. A
national emergency is an urgent, temporary and critical situation that seriously endangers the
health and safety of Canadians that cannot be effectively dealt witle pyahinces or

territories, or that seriously threatens the ability of the Government of Canada to preserve the
sovereignty, security and territorial integrity of Canada. It must be a situation that cannot be
effectively dealt with by any other law ob@ada. Any measures taken under the Act must be
exercised in accordance with the Canadian Charter of Rights and Freedoms and should be
carefully tailored to limit any impact on Charter rights to what is reasonable and proportionate in
the circumstances.

TheProclamation Declaring a Public Order Emergenoyade on February 14, 2022 specified
that the public order emergency is constituted of:

(i) the continuing blockades by both persons and motor vehicles that is occurring
at various locations throughout Canaaghd the continuing threats to oppose
measures to remove the blockades, including by force, which blockades are
being carried on in conjunction with activities that are directed toward or in
support of the threat or use of acts of serious violence agersons or
property, including critical infrastructure, for the purpose of achieving a
political or ideological objective within Canada,

(i) the adverse effects on the Canadian econdnmgcovering from the impact
of the pandemic known as the coronavirisedse 2019 (COVIR19)d and
threats to its economic security resulting from the impacts of blockades of
critical infrastructure, including trade corridors and international border
crossings,

(i) the adverse effects resulting from the impacts obltdekades on
Canadads relationshiop wi t h I ts tradin
States (U.S.), that are detrimental to the interests of Canada,
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(iv) the breakdown in the distribution chain and availability of essential goods,
services and resirces caused by the existing blockades and the risk that this
breakdown will continue as blockades continue and increase in number, and

(v) the potential for an increase in the level of unrest and violence that would
further threaten the safety and secunitCanadians.

The proclamation specifies six types of temporary measures that may be necessary to deal with
the public order emergency:

()  measures to regulate or prohibit any public assedbbther than lawful
advocacy, protest or dissehtthat may reasmably be expected to lead to a
breach of the peace, or the travel to, from or within any specified area, to
regulate or prohibit the use of specified property, including goods to be used
with respect to a blockade, and to designate and secure prqilectes],
including critical infrastructure,

(i)  measures to authorize or direct any person to render essential services of a
type that the person is competent to provide, including services related to
removal, towing and storage of any vehicle, equipmenigtsire or other
object that is part of a blockade anywhere in Canada, to relieve the impacts
of the blockades on Canadadbds public and
measures to identify those essential services and the persons competent to
render them and farovide reasonable compensation in respect of services
so rendered,

(i)  measures to authorize or direct any person to render essential services to
relieve the impacts of the blockade, including measures to regulate or
prohibit the use of property to fund support the blockade, to require any
crowdfunding platform and payment processor to report certain transactions
to the Financial Transactions and Reports Analysis Centre of Canada and to
require any financial service provider to determine whether theg im
their possession or control property that belongs to a person who participates
in the blockade,

(iv) measures to authorize the Royal Canadian Mounted Police (RCMP) to
enforce municipal and provincial laws by means of incorporation by
refererce,

(v) the imposition of fines or imprisonment for contravention of any order or
regulation made under section 19 of Hmergencies Acand

(vi) other temporary measures authorized under section 19 Bfrteegencies
Actthat are not yet known.
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These measurelsave been implemented by tEenergency Measures Regulatioasd the
Emergency Economic Measures Order

Section 58(1) othe Emergencies Aotquires that a motion for confirmation of a declaration of
emergency, signed by a Minister of the Cmwogether with an explanation of the reasons for
issuing the declaration and a report on any consultation with the lieutenant governors in council
of the provinces with respect to the declaration, be laid before each House of Parliament within
seven #ting days after the declaration is issued.

Background leading to the declaration of emergency

The AFreedom Convoy 20220 was the first manif
antirgovernment sentiments related to the public health respotise @OVID-19 pandemic.

Trucker convoys began their journey from various points in the country, and the movement

arrived in Ottawa on Friday, January 28, 2022. Since then, the movement has only continued to
gain momentum across the country, with sigaificincrease in numbers in Ottawa as well as

protests and blockades spreading in different locations, including strategic ports of entry (e.g.,
Ambassador Bridge, Ontario; Coutts, Alberta; and Emerson, Manitoba).

Participants of these activities have pignl a number of tactics that are threatening, causing fear,
disrupting the peace, impacting the Canadian economy, and feeding a general sense of public
unresti either in favour or against the movement. This has included harassing and berating

citizens and members of the media, slow roll activity, slowing down traffic and creating traffic

jams, in particular near ports of entry, as well as reports of protesters bringing children to protest
sites to limit the level and types of law enforcement intdifeenThe movement has moved

beyond a peaceful protest, and there is significant evidence of illegal activity underway. Regular
citizens, municipalities and the province of Ontario have all participated in court proceedings
seeking injunctive relieftmanage t he threats and i mpacts cau
and a proposed classtion has been filed on behalf of residents of Ottawa.

Anecdotal reports of donations from outside Canada to support the protesters were given

credence when, on Felamy 13, 2022, hackers of the crowdfunding website, GiveSendGo.com,
released hacked data that revealed information about donors and the amount of donations
directed to the protesters. According to th
2022analysis of the data, 55.7% of the 92,844 donations made public were made by donors in

the U.S., compared to 39% of donors located in Canada. The remaining donors were in other
countries, with the U.K. being the most common. The amount donated bgldn@s totaled

$3.6 million (USD). Many of the donations were made anonymously.
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Requests for Assistance and Consultations

The federal government has been in contact with its provincial counterparts throughout this
situation. Some requests for fedengpgort to deal with the blockades were from:

1 the City of Ottawa for policing services;

1 the Province of Ontario with respect to the Ambassador Bridge in Windsor,
Ontario; and

1 the Province of Alberta with respect to tow truck capacity at the Coutts port of
entry.

For further details on the consultations, please see the Report to the Houses of Parliament:
Emergencies AcConsultations.

Emergency Measures Taken by Ontario and other provinces

On February 11, 2022, the Province of Ontario declared a prowiitieestate of emergency

under its Emergency Management and Civil Protection Act, in response to the
interference with transportation and other critical infrastructure throughout the province, which
is preventing the movement of people and @ejiof essential goods.

Measures that have since been implemented under these emergency measures include: fines and
possible imprisonment for protesters refusing to leave, with penalties of $100,000 and up to one
year of imprisonment for necompliance.

On February 12, 2022, the Ontario Government also enacted legislation urigerettggeency
Management and Civil Protection A¢Ontario Regulation 71/22) making it illegal and
punishable to block and impede the movement of goods, people and servigesititai
infrastructure. New Brunswick has announced that it will updatenitsrgency Adb prohibit
stopping or parking a vehicle or otherwise contributing to the interruption of the normal flow of
vehicle traffic on any road or highway. Nova Scairailarly issued a directive under its
Emergency Management Aptohibiting protests from blockading a highway near the Nova
ScotiaNew Brunswick border.

No other province has signaled its intent to take similar steps.

As detailed in the Reasons belohe ttonvoy activities have led to an emergency that arises
from threats to the security of Canada and that is so serious as to be a national emergency.
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Reasons for Public Order Emergency

The situation across the country remains concerning, volatile amedictable. The decision to
issue the declaration was informed by an assessment of the overall, national situation and robust
discussions at three meetings of the Incident Response Group on February 10, 12 and 13, 2022.

The intent of these measuresdsstipplement provincial and territorial authorities to address the

bl ockades and occupation and to restore publi
institutions. These timémited measures will be used only where needed depending on the

nature of the threat and its evolution and would not displace or replace provincial and territorial
authorities, nor would they derogate province
forces. The convoy activities and their impact coustiyy the reasons for the emergency as set

out in theProclamation Declaring a Public Order Emergerang detailed below:

i. the continuing blockades by both persons and motor vehicles that is occurring at
various locations throughout Canada and the coinignilnreats to oppose
measures to remove the blockades, including by force, which blockades are being
carried on in conjunction with activities that are directed toward or in support of
the threat or use of acts of serious violence against persorgpertyr including
critical infrastructure, for the purpose of achieving a political or ideological
objective within Canada;

The protests have become a rallying point for-gatiernment and an#uthority, anti

vaccination, conspiracy theory and whit@mmacist groups throughout Canada and other
Western countries. The protesters have varying ideological grievances, with demands ranging
from an end to all public health restrictions to the overthrow of the elected government. As one
example, protest oagizers have suggested forming a coalition government with opposition
parties and the involvement of Governor General Mary Simon. This suggestion appears to be an

evolution of a previous proposal from a wide
from a group called ACanada Unityo that i s talk
understandingd proposed that the Senate and

forming a committee to order the revocation of COMI®restrictions and vare mandates.

Tactics adopted by protesters in support of these aims include slow roll activity, slowing down

traffic and creating traffic jams, in particular near ports of entry, as well as reports of protesters
bringing children to protest sites to linthe level and types of law enforcement intervention. The

intent of the protestors at ports of entry was to impede the importation and exportation of goods
across the Canada. S . border in order to achieve a chan
COVID health measures in addition to other government policies.

Trucks and personal vehicles in the National Capital Region continue to disrupt daily life in
Ottawa and have caused retail and other businesses to shutter. Local tow truck drivers have
refused towork with governments to remove trucks in the blockade. The Chief of the Ottawa
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Police Service resigned on February 15, 2022

the protests.

Convoy supporters formerly employed in law enforcensmt the military have appeared
alongside organizers and may be providing them with logistical and security advice, which may
pose operational challenges for law enforcement should policing techniques and tactics be
revealed to convoy participantshdre is evidence of coordination between the various convoys
and blockades.

Violent incidents and threats of violence and arrests related to the protests have been reported
across Canada. The RCMPO6s recent stiypfzure of
ammunition in Coutts, Alberta, indicated that there are elements within the protests that have
intentions to engage in violence. Ideologically motivated violent extremism adherents may feel
empowered by the level of disorder resulting from ttegsts. Violent online rhetoric, increased
threats against public officials and the physical presence of ideological extremists at protests
also indicate that there is a risk of serious violence and the potential for lone actor attackers to
conduct temorism attacks.

To help manage these blockades and their significant adverse impaEis\argency Measures
Regulationspr ohi bi t certain types of publ i c
reasonably be expected to lead to a bre&theopeace by: (i) the serious disruption of the
movement of persons or goods or the serous interference with trade; (ii) interference with the
functioning of critical infrastructure; or (iii) the support the threat or use of acts of serious
violence @gainst persons or property. They also prohibit individuals from (i) participating or
causing minors to participate in prohibited assemblies; (ii) travelling to or within an area where
prohibited assemblies are taking place, or causing minors to travehithin 500 metres of a
prohibited assembly, subject to certain exceptions; and (iii) directly or indirectly using,
collecting, providing, making available or soliciting property to facilitate or participate in a
prohibited assembly or to benefit gogrson who is facilitating or participating in a prohibited
assembly. Foreign nationals are also prohibited from entering Canada with the intent to
participate or facilitate a prohibited public assembly, subject to certain exceptions.

TheEmergency Marmgement Regulatioredso designate certain places as protected and provide
that they may be secured, including Parliament Hill and the parliamentary precinct, critical
infrastructures, official residences, government and defence buildings, and war rfgemoria

il the adverse effects on the Canadian econdnmmgcovering from the impact of
the pandemic known as the coronavirus disease 2019 (CO9)I® and threats
to its economic security resulting from the impacts of blockades of critical
infrastructure, inalding trade corridors and international border crossings.

Trade and transportation within Canada and between Canada and the U.S. is highly integrated.
Border crossing, railway lines, airports and ports of entry are integrated and are adversely

a
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affected vinere one or more of the components is blockaded or prevented from operating under
normal capacity.

Trade between Canada and the U.S. is crucial to the economy and the lives and welfare of all
Canadians. Approximately 75% of Canadian exports go to the §eSerating approximately $2
billion in imports/exports per day and $774 billion in total trade between the two countries in
2021.

Blockades and protests at numerous points along the Gah&ldorder have already had a
severe I mpact ny.nPro@sisaathdeandjsr poetsod emtoy at the Ambassador
Bridge in Windsor, Ontario; Emerson, Manitoba; Coutts Alberta; and, Pacific Highway in
British Columbia, each of which is critical to the international movement of people and goods,
required the Canada Border Services Agency (CBSA) to suspend services.

An essential trading corridor, the Ambassador
$140 billion in merchandise trade i sméa?2]1l. |t
by road in 2021 ($63 billion out of $242 bill

out of $240 billion). Since the blockades began at the Ambassador Bridge, over $390 million in
trade each day with Carmer,dha 0.S., hasdeenh affectagh or t an't
resulting in the loss of employee wages, reduced automotive processing capacity and overall
production loss in an industry already hampered by the supply shortage of critical electronic
components. This bridge supmoB0% of all trade by road between Canada and the U.S. The
blockades in Coutts, Alberta, and Emerson, Manitoba, have affected approximately $48 million

and $73 million in trade each day, respectiyv
volume canmercial ports of entry have irreparably harmed the confidence that our trading
partners have in Canadaés ability to effecti

in manufacturers reassessing their manufacturing investments in Canpdating the
health and welfare of thousands of Canadians.

In addition, throughout the week leading up to February 14, 2022, there were 12 additional
protests that directly impacted port of entry operations. At two locations, Pacific Highdray an
Fort Erie, protestors had breached the confines of the CBSA plaza resulting in CBSA officers
locking down the office to prevent additional protestors from gaining entry.

More specifically, disruptions at strategic ports of entry in Alberta, Britiski@bia, Manitoba
and Ontario prior to the declaration of the emergency included:

1 Ambassador Bridge, Windsor, Ontarithe busiest crossing along the Canrads.
border had been blocked since February 7, 2022. After an injunction was issued on
February 112022, law enforcement started to disperse protesters. On February 13, 2022,
police enforcement action continued with reports of arrests being made and vehicles
towed. As of the evening of February 13, 2022, the Ambassador Bridge has been fully
reopenedand no delays at the border crossing are being reported, but efforts continue to
ensure that the bridge remains open.
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Sarnia, Ontario©On February 8, 2022, two large groups of protestors conducted a
blockade of the provincial highway leading to andrfrine Sarnia Blue Water Bridge.
This port of entry iI's Canadads second bus
serving the oil and gas, perishable foods, livestock and automotive sectors. The protest
resulted in the suspension of all outbommavement of commercial and traveller

vehicles to the U.S. along with reduced inbound capacity for incoming conveyances.
The Ontario Provincial Police (OPP) were able to restore order to the immediate area of
the port of entry after ten hours of bordesrdption. On February 9, 2022, members of
one of the protest groups established a highway blockade approximately 30 kilometres
east of Sarnia on the provincial highway, resulting in the diversion of international
traffic to emergency detouwoutes to gain access to the border. This activity continued
until February 14, 2022 when access to the portion of the highway was restored.

Fort Erie, OntarioOn February 12, 2022, a large protest targeted the CBSA Peace

Bridge port ofentryatFor Er i e, Ont ari o. This port of
land border crossing responsible for millions of dollars in international trade each

day of perishable goods, manufacturing components and courier shipments of personal

and businss goods being imported and exported. The protest disrupted inbound traffic

for a portion of the day on February 12, 2022 and resulted in the blockade of outbound

traffic until February 14, 2022 when the OPP and Niagara Regional Police were able to

redore security of the trade corridor linking the provincial highway to the border

crossing.

Emerson, ManitobaAs of February 13, 2022, vehicles of the blockade remain north of
the port of entry. Some local traveller traffic was able to enter Canadayérowe
commercial shipments are unable to use the highway North of Emerson resulting in
disruptions to live animal, perishable and manufactured goods shipments into Canada
and exports to the U.S. The protesters have allowed some live animal shipments to
proceed through the blockade for export to the U.S.

Coutts, AlbertaThe blockade began on January 29, 2022, resulting in the disruption of
Canada and U.S. border traffic. This port of entry is a critical commercial border point
for the movement of liveramals, oil and gas, perishable and manufactured goods
destined for Alberta and western Saskatchewan. As of February 14, 2022, the RCMP,
who is the police of jurisdiction pursuant to the provincial Police Service Agreement,
have arrested 11 individuaknd seized a cache of weapons and ammunition. Four of
these individuals were charged with conspiracy to commit murder, in addition to other
offences. The RCMP restored access to the provincial highway North of Coutts on
February 15, 2022 and border sees were fully restored, but efforts continue to ensure
that it remains open.

Vancouver, British Columbia (BC), and Metro ar@a February 12, 2022, several
vehicles including a militargtyle vehicle broke through an RCMP barricade in south




Pagel76

Surrey, BG on their way to the Pacific Highway port of entry. Protesters forced the
highway closure at the CanadaS. border in Surrey.

In addition, on February 12, 2022, police in Cornwall, Ontario warned of potential border delays
and blockages due to protests

These bl ockades and protests directly threate
potential to endanger the ability of Canada to manage the flow of goods and people across the
border and the safety of CBSA officers and to undermine the trdstcamdination between

CBSA officials and their American partners. Additional blockades are anticipated. While

Ont a Emeogénsy Management and Civil Protection &dhorizes persons to provide

assistance, it specifically does not compel them tad@@w truck operators remain free to

decline requests to tow vehicles that were part of the blockades and they have refused to render
assistance to the government of Ontario. It was beyond the capacity of the province of Ontario
to ensure in a timely nmaer that tow trucks could be used to clear vehicles. The emergency
measures now allow the federal Minister of Public Safety and Emergency Preparedness or any
other person acting on their behalf to immediately compel individuals to provide and render
essential goods and services for the removal, towing or storage of any vehicle or other object
that is part of a blockade and provides that reasonable compensation will be payable. Individuals
who suffer loss or damage because of actions taken undeRtbgskations may apply for
compensation.

Threats were also made to block railway lines, which would result in significant disruptions.
Canadabds freight rail i ndustry transports mor
network that runs fromcast to coast. Canadadés freight rail
part of the Canadian economy: from manufacturing to the agricultural, natural resource,

wholesale and retail sectors. In addition, freight railways have Canadian operating refenues

more than $16 billion a year. The impact on important trade corridors and the risk to the

reputation of Canada as a stable, predictable and reliable location for investment may be
jeopardized if disruptions continue. The current federal and prolfim@acial systems are ill

equipped to mitigate the adverse effects of the economic impact without additional measures.
TheEmergency Economic Measures Ordequires a comprehensive list of financial service

providers to determine whether any of thepgerty in their possession or control belong to

protesters participating in the illegal blockades and to cease dealing with those protesters.

Financial service providers who would otherwise be outside federal jurisdiction are subject to

the Order. Gien the ability to move financial resources between financial service providers

without regard to their geographic location or whether they are provinaalfgderally

regulated, it is essential that all financial service providers be subject @udéeif protesters

are to be prevented from accessing financial services. The importance of this measure is

hi ghlighted by the Canadian Broadcasting Corp
crowdfunding website, GiveSendGo.com, which indicated than#jerity of the donations to

the protests were made by donors outside of Canada.
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Before the new measures, in respect of insurance, provinces would only be able to cancel or
suspend policies for vehicles registered in that province. Protestors froremtiffeovinces

woul d not be subject to, for example, the Go
of a state of emergency to cancel licenses of vehicles participating in blockades or prohibited
assemblies. The emergency measures now regsineance companies to cancel or suspend the
insurance of any vehicle or person while that person or vehicle is taking part in a prohibited
assembly as defined under the rHemergency Measures Regulations

iii. the adverse effects resulting from the impas of t he bl ockades
relationship with its trading partners, including the U.S., that are detrimental to
the interests of Canada

The U.S. has expressed concerns related to the economic impacts of blockades at the borders, as
well as posible impacts on violent extremist movements. During a call with President Joe Biden

on February 11, 2022, the critical importance of resolving access to the Ambassador Bridge and
other ports of entry as quickly as possible was discussed, given teeisroital bilateral trade
corridors, and as essential to the extensive interconnections between our two countries.

Disruptions at ports of entry have significant impacts on trade with U.S. partners and the already
fragile supply chain, and have resultedemporary closures of manufacturing sites, job loss,

and loss of revenues. One week of the Ambassador Bridge blockade alone is estimated to have
caused a total economic loss of $51 million for U.S. working people and businesses in the
automotive andrransportation industry. Consequently, the protests have been the cause of
significant criticism and concern from U.S. political, industry and labour leaders.

The Governor of Michigan has issued several statements expressing her frustration with the
ongoing protests and blockade and the damage they are doing to her state and constituents.
Similar frustrations have been voiced by the General President of the International Brotherhood
of Teamsters and the Canad&s. Business Association. The blockaded protests are of such
concern to the U.S government that the Department of Homeland Security Secretary has offered
its assistance in ending the protests.

More generally, the protests and blockades are eroding confidence in Canada as a place to invest
and do business. Politicians in Michigan have already speculated that disruptions in cross border
trade may lead them to seek domestic, as opposed to Canadian, suppliers for automotive parts.

iv. the breakdown in the distribution chain and availability seesial goods,
services and resources caused by the existing blockades and the risk that this
breakdown will continue as blockades continue and increase in number

Canada has a uniquely vulnerable trade and transportation system. Relative to global
compeitors, Canadian products travel significantly further, through challenging geography
and climate conditions. Moreover, trade and transport within Canada, and between Canada and
the U.S. is highly integrated.
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The closure of, and threats agaimsticial ports of entry along the Candda. border has not

only had an adverse impact on Canadads econom
by disrupting the transport of crucial goods, medical supplies, food, and fuel across the U.S.

Canada border. A failure to keep international crossings open could result in a shortage of crucial
medicine, food and fuel.

In addition to the blockades along the border, protesters attempted to impede access to the
MacDonaldCartier International Airporin Ottawa and threatened to blockade railway lines.

The result of a railway blockade would be si
industry transports more than $310 billion worth of goods each year on a network that runs from
coastto oast. Canadads freight railways serve cus

economy: from manufacturing, to the agricultural, natural resource, wholesale and retail sectors.

V. the potential for an increase in the level of unrest and violence théd urther
threaten the safety and security of Canadians

The protests and blockades pose severe risks to public safety. While municipal and provincial
authorities have taken decisive action in key affected areas, such as law enforcement activity at
the Ambassador Bridge in Windsor, considerable effort was necessary to restore access to the
site and will be required to maintain access.

There is significant evidence of illegal activity to date and the situation across the country
remains concerning, vatile and unpredictable. The Freedom Convoy could also lead to an
increase in the number of individuals who support ideologically motivated violent extremism
(IMVE) and the prospect for serious violence. Proponents of IMVE are driven by a range of
influences rather than a singular belief system. IMVE radicalization is more often caused by a
combination of ideas and grievances resulting in a personalized worldview. The resulting
worldview often centres on the willingness to incite, enable or mobilatende.

On February 14, 2022, the RCMP arrested numerous individuals in Coutts, Alberta associated
with a known IMVE group who had been engaged with the protests and seized a cache of
firearms with a large quantity of ammunition, which indicates thaetaee elements within this
movement that intend to engage in violence. Four of these individuals were charged with
conspiracy to commit murder, in addition to other offences.

Since the convoy began, there has been a significant increase in the nuindhénagion of

incidents involving criminality associated with public order events related tguaiplic health
measures and there have been serious threats of violence assessed to be politically or
ideologically motivated. Two bomb threats were made€ancouver hospitals and numerous
suspicious packages containing rhetoric that references the hanging of politicians and potentially
noxious substances were sent to offices of Members of Parliament in Nova Scotia. While a link
to the convoy has not yetd® established in either case, these threats are consistent with an
overall uptick in threats made against public officials and health care workers. A number of
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threats were noted regarding the Nova Seldgav Brunswick border demonstration set for

Febuary 12, 2022, including a call to bring dal
tow truck operator reported that he received death threats from protest supporters who

mistakenly believed he provided assistance to the police.

The Sdreté du Qbéc (SQ) has been dealing with multiple threats arising from the protests. In

early February, 2022, the SQ was called in to provide protection to the National Assembly in
response to the convoy protests in Quebec City. Some individuals associatee ithtelkts

had threatened to take up arms and attack the National Assembly. This led to all parties at the
National Assembly strongly denouncing all threats of violence. While that protest was not
accompanied by violence, the threat has not endedraobesters have stated that they plan to

return on February 19, 2022. At the same time, the SQ is also dealing with threats of protests and

bl ockades along Quebecds border with New YorKk
resources to establish checkye and ensure that crucial ports of entry remain open.

Other incidents which have occurred during the course of the blockades point to efforts-by U.S.
based supporters of IMVE to join protests in Canada, or to conduct sympathetic disruptive
blockades n the U.S. side of ports of entry. In some cases, individuals were openly carrying
weapons. U.Sbhased individuals, some openly espousing violent extremist rhetoric, have
employed a variety of social media and other methods to express support faydhmgon
blockades, to advocate for further disruptions, and to make threats of serious violence against
Canadian law enforcement and the Government of Canada.

Several individuals with U.S. status have attempted to enter Canada with the stated purpose of
joining the blockades. One high profile individual is known to have openly expressed opposition
to COVID-19related health measures, including vaccine mandates and has attempted to import
materials to Canada for the express purpose of supporting inaliwigarticipating in the

blockades.

As of February 14, 2022, approximately 500 vehicles, most of them commercial trucks, were
parked in Ottawab6és downtown core. There have
crimes, breaking into businesses agsidences, and threatening law enforcement and Ottawa
residents.

Protesters have refused to comply with injunctions covering downtown Ottawa and the
Ambassador Bridge and recent legislation enacted by the Ontario Government ender th
Emergency Management and Civil Protection @mtario Regulation 71/22), which makes it

illegal and punishable to block and impede the movement of goods, people and services along
critical infrastructure. In Ottawa, the Ottawa Police Service hasurerie to enforce the rule

of l aw in the downtown core due to the overw
ability to respond to other emergencies has
hotline, including by individuals from out®dCanada. The occupation of the downtown core

has also hindered the ability of emergency medical responders to attend medical emergencies in

a timely way and has led to the cancellation of many medical appointments.
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The inability of municipal and provimna authorities to enforce the law or control the protests
may lead to a further reduction in public confidence in police and other Canadian institutions.

The situation in downtown Ottawa also impedes the proper functioning of the federal
government anthe ability of federal government officials and other workers to enter their
workplaces in the downtown core safely.

Furthermore, the protests jeopardize Canadaos
Convention on Diplomatic Relations ak@st of the diplomatic community and pose risks to
foreign embassies, their staff and their access to their diplomatic premises.

Conclusion

The ongoing Freedom Convoy 2022 has created a critical, urgent, temporary situation that is
national in scope anchnnot effectively be dealt with under any other law of Canada. The

blockades of the ports of entry have disrupted the transportation of crucial medicine, goods, fuel
and food to Canadi ans and ar es ecanamys i ng
relationship with trading partners and supply chains. These trade disruptions, the increase in
criminal activity, the occupation of downtown Ottawa and the threats of violence and presence of
firearms at protestsalong with the other rease detailed abovi constitute a public order

emergency, an emergency that arises from threats to the security of Canada and that is so serious
as to be a national emergency. The types of measures set out in the February 14, 2022
Proclamation Declaring a Public Order Emergeneye necessary in order to supplement.
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Report to the Houses of Parliament: Emergencies Act Consultations

February 16, 2022

Background and the Requirement to Consult

On February 14, 2022, the Governor iou@icil declared a public order emergency under the
Emergencies Act. Section 25 of the Act requires the Governor in Council to consult the
Lieutenant Governor in Council of each province with respect to a proposal to declare a public
order emergency. A repoof these consultations must be laid before each House of Parliament
within seven sitting days after the declaration is issued, in accordance with section 58 of the Act.

Engagement

Since the crisis began in late January, federal ministers and offiaiascbntinuously engaged

provinces and territories, municipalities, and law enforcement agencies to assess the situation

and to offer the support and assistance of the Government of Canada. Staff in the Prime

Mi ni sterds Offi ce aincdes nhad ramguosi Vg nd csmneu Misc aot
of fices and related ministersé offices throug
provincial, municipal, and international partners include the following:

- There has been regular engagement with thed@iOttawa in relation to requests for
federal support. This includes the request from the City of Ottawa for policing
services (February 7, 2022 letter to the Prime Minister from the Ottawa Mayor and
the Chair of the Ottawa Police Services Board).

- The Rime Minister spoke to the Mayor of Ottawa on January 31 and February 8,
2022 about the illegal occupation in Ottawa.

- Trilateral meetings took place on February 7, 8, and 10, 2022 with the President of
the Queends Pri vy Coun cmetgentydrepaedness,tha and
Minister of Public Safety, the Mayor of Ottawa, the City Manager of Ottawa, and the
Chief of Ottawa Police Services. The Minister also spoke with the Solicitor General
of Ontario on February 7, 2022 to discuss the work of tpartite table.

- Staff from the Office of the President of
Minister of Emergency Preparedness have been in regular contact with the Office of
the Premier of Ontario, as well as the Deputy Mayor of Ottawa.

- ThePresiden of the Queenbébs Privy Counci l for
Preparedness also spoke with the President of the Canadian Association of Chiefs of
Police on February 3 and 13, 2022 on support for the Ottawa Police Service.
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The Pr esi de n PrivyoCoundil foreCar@daeared Minister of Emergency
Preparedness also spoke with the President of the Federation of Canadian
Municipalities on February 3, 2022 about the situation in Ottawa.

There has also been regular engagement with municipal and pabwifficials
concerning the Ambassador Bridge, including on a request for assistance received
from the City of Windsor on February 9, 2022.

The Prime Minister spoke with the Premier of Ontario on February 9, 2022, and the
Minister of Intergovernmental Adirs, Infrastructure and Communities spoke with

the Premier of Ontario (February 10 and 11, 2022) regarding measures being taken by
the Province in relation to the Ambassador Bridge.

The Prime Minister spoke to the Mayor of Windsor on February 10, 2022 tio
blockade at the Ambassador Bridge.

The Prime Minister spoke with the President of the United States on February 11,
2022. The leaders discussed the critical importance of resolving access to the
Ambassador Bridge and other ports of entry as quiaklgossible.

The Minister of Transport spoke with Ont a
February 9, 2022 about the blockades at border crossings. The Minister also spoke
with the Mayor of Windsor on February 11, 2022 concerning the Ambassador Bridge.

Saff from the Office of the President of
Minister of Emergency Preparedness and the Office of the Minister of

Intergovernmental Affairs, Infrastructure and Communities have also been in regular
contact with the Citypf Windsor.

The Minister of Public Safety engaged the Premier of Ontario on February 9, 2022.

The Minister has also been in regular contact with the Mayor of Ottawa and the

Mayor of Windsor, including trough the tripartite discussions. His staff have also
engaged with both Mayorsdé offices. The C
Affairs, Infrastructure and Communities engaged the Office of the Minister of

Transportation of Ontario on February 7, 2022, and was in regular contact with the

Office of the Premier of Ontario.

1 The Office of the Prime Minister has also had ongoing discussions with the Office
of the Premier of Ontario regarding the Ottawa, Windsor, and Sarnia blockades in
the weeks leading up to the declaration. These conversations miede that
more federal support was needed.

1 There has been regular engagement with provincial officials concerning the
Coutts port of entry, including the Pro
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tow truck capacity (February 5, 2022 letter to Mieistof Public Safety and
Emergency Preparedness from the Alberta Minister of Municipal Affairs).

The Minister of Public Safety engaged with the Premier of Alberta on February 2 and
9, 2022, and with the Premier and the Acting Minister of Justice andtSo(B¢neral

of Alberta on February 7, 2022. The Minister also engaged the Acting Minister of
Justice and Solicitor General of Alberta on February 1, 5, and 9, 2022.

The Minister of Transport spoke with Al be
February 5 an@, 2022.

The Minister of Intergovernmental Affairs, Infrastructure and Communities
communicated with the Premier of Alberta on February 10 and 11, 2022.

Ministers also engaged counterparts in other provinces:

The Minister of Tr andMpmisterof Trangspokagonand t h Man i
Infrastructure on February 12, 2022 concerning the Emerson port of entry.

The President of the Queends Privy Counci
Preparedness spoke with the Minister of Public Safety and Soli@toer&@ and

Deputy Premier of British Columbia on February 5 and 13, 2022 to discuss protests in
Victoria and how the federal government could assist if circumstances required,

including mutual emergency legislation.

In support of his Cabinet colleagues amdbehalf of the Prime Minister, the Minister

of Intergovernmental Affairs, Infrastructure and Communities also communicated

with the premiers of Nova Scotia (February 12, 2022), New Brunswick (February 12,
2022), Newfoundland and Labrador (February 122, and British Columbia

(February 13, 2022) to ask about the current status and to offer federal support to help
the provinces respond to the disruption and blockades.

Federal, provincial, and territorial (FPT) officials have also met on a multilztedal
bilateral basis, including the following:

Public Safety Canada officials shared information on the ongoing situation and the
use of authorities. This included:

The FPT Crime Prevention and Policing Committee (CPPC) held an ad hoc meeting
on February 72022 at the deputy minister level.

The FPT CPPC Committee met at the assistant deputy minister level on February 1
and 11, 2022.

Discussions took place with assistant deputy ministers from Ontario, Manitoba, and
Alberta on February 13, 2022, and with Qidand Manitoba on February 14, 2022.
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- Transport Canada officials gathered and shared information with PT transport
ministries on PT tools/actions being considered to manage the convoys, including
potential infraction and enforcement regimes undertheeresp i ve juri sdi cti
vehicle safety legislation. This included:

- The ADM-level table of the Council of Minsters Responsible for Transportation and
Highway Safety met twice, on February 4 and 8, 2022.

- Calls took place with Alberta and Ontario on Felsgu5, 2022, with Ontario on
February 6 and 7, 2022, and with Alberta on February 7, 2022.

The Government of Canada also engaged Indigenous leaders regarding the blockades. For
example, the Minister of Crowimdigenous Relations spoke with the NatioGaief of the
Assembly of First Nations, the President of the Inuit Tapiriit Kanatami, the President of the
Métis National Council, the Grand Chief of Akwesasne, and the Grand Chief of the Manitoba
Southern Chiefds Organizati on.

The decisions on next stepsd to consult premiers on the Emergencies Act was informed by all
of the federal ministerial and senior official engagement with provinces since the onset of the
crisis.

Consultations on the Emergencies Act with First Ministers

The Prime Ministerconvened Fi r st Mini stersé Meeting on Feb
premiers on whether to declare a public order emergency under the Emergencies Act. The Prime
Minister was joined by the Minister of Intergovernmental Affairs, Infrastructure and

Communities, théMinister of Justice and Attorney General of Canada, and the Minister of Public
Safety. All premiers participated.

The Prime Minister explained why the declaration of a public order emergency might be

necessary and formally consulted premiers. The Mingstdustice outlined potential measures

the Government of Canada was contemplating to take under the Emergencies Act to supplement
the measures in the provinces6 jurisdiction a
situation. The Prime Minister asked attmeasures could be supplemented through the

Emergencies Act by using proportional, titimaited authorities.

Each premier was given the opportunity to provide his/her perspectives on the current $ituation
both nationally and in their own jurisdictidrand whether a declaration of public order

emergency should be issued. A variety of views and perspectives were shared at the meeting.
Some premiers indicated support for the proposed measures as necessary to resolve the current
situation, noting they wodlbe focused on targeted areas, timeted, and would be subject to
ongoing engagement. Other premiers did not feel the Emergencies Act was needed at this time,
arguing that provincial and municipal governments have sufficient authority to address the
situation in their respective jurisdictions. Some premiers expressed caution that invoking the
Emergencies Act could escalate the situation.
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While the views expressed at the First Minist
provided their perspactv es i n public statements foll owing

T The Premier of Ontario said he supports
to provide additional tools to help police resolve the situation in the
nationbs capital . ePreneBliastedthahtleesee x pr es s e d
measures should be targeted and tiiméed.

1 The Premier of Newfoundland and Labrador said that he supports
invoking the Emergencies Act on a time limited basis to bolster the
response to deal with unacceptable behaviour witliokades, infringing
on the rights of lavabiding Canadians.

T British Columbiads Minister of Public S
Deputy Premier also said that the Province supported the use of the
Emergencies Act, according to media reports.

1 The Premer of Quebec said that he opposed the application of the
Emergencies Act in Quebec, stating that municipal police and the Sareté
du Québec have control of the situation, and arguing that the use of the
Act would be divisive.

1 The Premier of Alberta tweeté¢dh at Al bertads Gover nment
the invocation of the Emergencies Act, arguing that Alberta has all the
legal tools and operational resources required to maintain order. He also
expressed concern that invocation of the Emergencies Act could estalat
tense situation.

T The Premier of Saskatchewan issued the
blockades must end, but police already have sufficient tools to enforce the
law and clear the blockades, as they did over the weekend in Windsor.
Therefore, Saskatctvan does not support the Trudeau government
invoking the Emergencies Act. If the federal government does proceed
with this measure, | would hope it would only be invoked in provinces that
request iit, as the |l egislation allows. 0

1 The Premier of Manitoba ised a statement in which she noted that the
situation in each province and territory is very different and she is not
currently satisfied the Emergencies Act should be applied in Manitoba.
She said that in her view, the sweeping effects and signals asdowitit
the nevetbeforeused Emergencies Act are not constructive in Manitoba,
where caution must be taken against overreach and unintended negative
consequences.

I The Premier of New Brunswick, the Premier of Nova Scotia, and the
Premier of Prince Edwardlbnd have also commented that they do not
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believe the Emergencies Act is necessary in their respective provinces,
stating that policing services have sufficient authority to enforce the law.

1 The premiers of Yukon, the Northwest Territories, and Nunanatiged
feedback during the First Ministersd Me
public statements.

During the First Ministersdé Meeting, the Prim
yet been made, and that the discussion amongst First Mawsteld inform the Government of
Canadads deci sion.

There was further engagement with provinces f
the Government of Canadads decision to decl ar

1 The Office ofthe Prime Minister spoke with the Office of the Premier of
British Columbia, as Chair of the Council of the Federation, before the
Government of Canadads decision was mad
briefings to premier seofpoobificéesarls, and t o
territories under the Emergencies Act.

1 The Minister of Intergovernmental Affairs, Infrastructure and
Communities communicated with his Quebec counterpart on the
Emergencies Act. The Minister of Canadian Heritage and Quebec
Lieutenantals connected with Quebecds Deputy F

Public Safety and Quebecdés Minister of
Prime Ministerbés Office engaged with th
Quebec.

1 The Minister of Intergovernmental Affairs, Infrastruc and
Communities also engaged the Premier of Ontario and received feedback
from the Premier of Saskatchewan.

1 The Office of the Prime Minister spoke with the Office of the Premier of
Ontario and the Office of the Premier of Newfoundland and Labrador on
February 14, 2022 to explain the rationale and implementation of the
Emergencies Act.

The Prime Minister considered all of the comm
well as the many other sources of information and intelligence. He annouscethtion to

invoke the Emergencies Act with targeted, tihmeited measures that would complement

provincial and municipal authorities late in the day on February 14, 2022.

On February 15, 2022 the Prime Minister wrote to all premiers, outliningdsens why the
Government of Canada decided to declare a public order emergency and described the types of
measures that would be available under the Act. The letter responded to issues raised during the
discussion, particularly on whether the declaratiba public order emergency should apply
nationally. For example, the letter emphasized that the measures would be applied to targeted
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areas; that measures would supplement, rather than replace, provincial and municipal authorities;
that these are tools theould be employed by police of local jurisdiction, at their discretion; and

that the Royal Canadian Mounted Police would be engaged only when requested by local
authorities. The | etter also emphasized the G
engagement and collaboration with provinces and territories on these issues.

Next Steps

Consistent with the Emergencies Actods require
ongoing consultation and collaboration with the provinces and territoressure that the

federal response complements the efforts of their governments. Ongoing consultation will also

be necessary should there be a need to modify or extend existing orders under the Emergencies
Act.

Supported by their officials, Ministers erggal with their counterparts following the First
Ministersodo Meeting, and will continue to enga
They will be available to quickly respond to specific issues or situations, as they arise. More

recent engagemeintcludes:

1 The Minister of Justice and Attorney General of Canada spoke with his Quebec
counterpart on

February 14, 2022 about the Emergencies Act

The Minister of Transport spoke with British
Infrastructure on Febary 14, 2022 about blockades at border crossings. The Ministers discussed
how the Emergencies Act can assist law enforcement.

The Minister of Transport spoke with Nova Sco
2022 and provided an overviesf the emergency measures being taken under the Emergencies
Act.

On February 15, 2022, representatives from th
of Winnipeg about the Emergencies Act. In a statement on February 15, 2022, the Mayor said he

isgrateful the federal government i s Ataking a
with the quick and peaceful end to the unl awf

A briefing for PT Deputy Ministers of Intergovernmental Affairs took place on February 15,
2022. Afollow-up meeting is scheduled for February 17, 2022. FPT Deputy Ministers of
Intergovernmental Affairs will continue to engage on these issues through regular and ongoing
communications.

A briefing is planned for February 16, 2022 for Assistant Deputyigtrs in provincial and
territorial ministries of Public Safety, Transportation, the Solicitor General, and
Intergovernmental Affairs.
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Collaboration through policing services will also continue. On February 15, 2022, the Interim
Chief of the Ottawa PoleService stated that with new resources from policing partners and

tools from both the provincial and federal governments, the Ottawa Police Service believe they
now have the resources and power to brceng a
Chief further commented that there is collaboration on the application of the Emergencies Act in
Ottawa.

1 There will be weekly engagement by the Minister of Public Safety with his
provincial and territorial counterparts.

1 The Government of Canada will dorue to gather and assess feedback through
these ongoing engagements to assess the orders and Regulations under the
Emergencies Act and to ensure a coordinated and effective response on behalf of
Canadians.

I Annex:

A Letter from the Prime Minister to preers
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