Federal Court Cour fédérale

COVID-19 Guide: In-person Hearings at the Federal C @
OVERVIEW ( O

This guide seeks to outline certain administrative measures that are bei en by the Court to
ensure the safety of all individuals who participate in an in-pers@g-hearing. It is specifi
directed to the physical use of courtrooms.

For all measures that are to be taken outside of the cour , @ut within commo fa
Court facility, please refer to the guide prepared by dministrative Serv ntitled

Resuming In-Person Court Operations. You are a ited to view the C ’s guides for
virtual hearings. Additional restrictions may agply degerding on the e gdance of the
i

local or provincial public health authoritie ations where th@Couif hearing is .
conducted in a provincial or territorial fa% @

I. CONTEXT %

Notwithstanding the reopenin rt for in-per ealings, the Court
schedule all applications fggjuBiCialgeview as well a eral sitting
conference (via Zoom) tionally by teleconfe ubject to € i
parties to these and es Of proceedin free to request an in-perso ing’. In some
instances, a “hybrid” , Where theyjudggé and¥ne or more counsel or pagties are in the
hearing room, \wdiile othePcounsel, partie witnesses ipate via Zoom, may be
considered. ﬂ

The megSure ribed herein tifute guiding princi hat be modified by the
presiging 2 or Prothonota@; uests to modify the easures should be made as soon

n be made by contacting the Registry.

RY MEA S

ounsel, partie epresented litigangs, Wembers of the public, and the media should remain
mindful of t general precatigiona easures before entering the courtroom:

e Res 2-metre '%cing rule;

ur hands thoroughly in warm soapy water for at least 20
izer, especially before and after eating, and after touching
or surfaces (e.g. elevator buttons);

conds, or use
frequently-used ite

! See paragraphs 11.A and 11.B of the Consolidated COVID-19 Practice Direction (June 25, 2020).



https://www.cas-satj.gc.ca/en/about/Guide-public-version-july172020-Final.pdf
https://www.fct-cf.gc.ca/en/pages/online-access/e-hearings
https://www.fct-cf.gc.ca/en/pages/online-access/e-hearings
https://www.fct-cf.gc.ca/content/assets/pdf/base/Consolidated%20Covid-19%20%20Practice%20Direction%20and%20Order%20(June%2025th%20-%20Final).pdf
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e Avoid touching your eyes, nose, and mouth; and

e Sneeze or cough into a tissue, or the inside of an elbow.

e Do not attend a hearing if you are feeling unwell or have symptoms t @een linked
with COVD-109.

I11. IN-PERSON HEARINGS

The Public Health Agency of Canada has developed a framew f contfol measures t an be
adapted to various work environments in order to support the §a toration of act|V|

response to COVID-19.2 Several other guidance docume vailable (se
the Canadian Bar Association guidance documents for I ).~ In addltlon o e ts |n
Canada have adopted guidance documents for the r erson hea

Physical distancing is the first and most |mpor nt e Court has several other
measures where physical distancing is not

2
Physical Distancing @

e To the extent possible, the ach courtrogpgwilRgnsure that phy

achieved between me Court, the G@ istrar, counsel,

and the public.

Where it is n

missions fro

Q rather than t
. Access our rooms by
ublic will be
erto respect
istance rule.

2 Office of the Commissioner for Federal Judicial Affairs Canada, “Safe and Accessible Courts: Orienting principles
for Canadian Court Operations in Response to COVID-19” (July 30, 2020).

% Canadian Bar Association, “Returning to the Office Considerations for Law Firms” (May 19, 2020).

4 See the Annex for a list of links.



https://www.fja.gc.ca/COVID-19/safety-eng.html
https://www.cba.org/Membership/COVID-19/Recovery?lang=en-ca
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e Overflow rooms providing videoconferencing for observers will be arranged when
necessary and possible.

e At the close of the hearing, the Court Usher or Court Registrar will invi‘@ﬂ attendees

to exit the courtroom one-by-one in a manner that respects physical& &

e A Court Security Officer will ensure compliance with these re
Sanitizer

e Use hand sanitizer before entering the courtroom or t jilgss box.

e Hand sanitizer, wipes, gloves, and non-medical @ ill be provided a jate
locations in the courtroom, such as counsel tglile, ¥8gisiry desk, and witness to
ensure they are available for use as requir
Masks
4

e Inaccordance with public hea ange that indi
method of source control, paftici a court NCeyl

witnesses, and members_Q
in the courtw

cover their nose, mout @
making submissio

e The presidin r Prothonotary willgywear a mask when entering xiting the

courtroom, bu erwise may decidgio remgve the mask.

e Alim ber of exceptions aMo e mandataky O\qing rule. Specifically,
indiyi ill not be requagd to wear a face comering:
0 hen testifyinl submissions in coUkg;
@ o |Iftheyar Ve years of ey have an intellectual disability and

canngt.be d to wear a coveping;
I

trey have an underlyi sicdl or mental medical condition that inhibits the
wear a face coWgring®

\ eyareu
0 Ifthey
limited

o Ifthey requiré”additional accommodations in accordance with the Canadian
Human Rights Act.

remove a face covering without assistance;

eason for not wearing a face covering such as, but not
atory condition; and

e Bring your own mask to a hearing. However, if you do not have a mask, one will be
provided to you.
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Seating

e Where necessary, Court staff will assign seating in the gallery for members of the public
and media. Take note of the seating arrangements and return to the sam@after
breaks.

Avrticles &
e Bring the least amount of articles inside the courtroom. ® O
e Outdoor clothing (coats, jackets, scarves, etc.) WI|| no wed inside the ¢
A suitable place to store these articles will be pro the courtro

areas will be disinfected after each hearing.

e No bags will be allowed in the courtroom than (i) briefcase documents that
lawyers or litigants require, and (ii) pugse- t bays contalnln hat should not
be left in cubbies.

e Court attendees are encourag @welr own Water pitc
glasses will not be provided endees. bottles wil ovi

sel who

when possible.
g of counsel t , e Court re
e days ona partlcul er remove from the

his is not p or practlcal (e.g. because @f4fte volume of

e&Partles ’ ﬂ

ectronic messaglng ommunicate with one another
ring in order to respect physical distancing. This includes
pes, which m eless remain on silent. Counsel should
esiding judicialgfficé®to communicate with co-counsel or their
another od would not normally be acceptable in court.

@nts to a digital format before the hearing.

after handling documents.

e Inorder to facilita
are appearing o

To maintain physicaljdistancing during the transmission of exhibits or documents, please
use the bin or trolley that will be provided for that purpose. Parties remitting such items
will be invited to place them in the bin or trolley and return to their seat. The Usher or
Court Registrar will then retrieve the court documents or other exhibits.
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Disinfecting Services

e After each witness, the chair, microphone, horizontal surfaces, and plexiglass in and

around the witness box will be disinfected. @

e Other areas to be disinfected following each hearing (or daily if thedlear ts more

than one day) include: the judge’s dais, all furniture and equip uSed by the member

of the Court, the Court Registrar workstation, furniture and eq@ip ed by Registr
staff, furniture and equipment used by litigants and counsel incl microphones,

furniture used by the public, door handles, and any elecimeal door opener (i.e. p
buttons). Special attention will be given to frequently surfaces (e.g. do es

and light switches). @
e |[fanyone shows symptoms during the hearingl a ate steps

Il be ta line
with the guidance from public health authdgit1€§(see for example%mmendations
D%9).°

of the Action Committee on Court Opegatior§in Response to CG
Contact Tracing 6 % ¢
e Local public authorities use racing to idefiti 0 0 have bee®in close
contact with a person v@ -19 test is po ad

elps limit
Virus.

ttend an in-person h@will be req leave their contact

information rity Services as go through security scree
information wi rked with the date and c@urtroom, and

sealed. seal will be broken oni¥i ecomes ap or is suspected that someone

with 19 was present gt the fagjlity on that day. T ohation will be used

solely itate contact tf@€ing and notificatiofizyAfter gnedull calendar month, the
of these envelm e destroyed.

@ a reminder, it | ost importange that any individual who has been diagnosed

th COVID-19 outgfacilities contact the Registry, so that

appropriate dasures and traCing can be done. The name of any
individual4gho r afiat they haye be gnosed will be kept confidential.
i )es of measures 2& help secure the safety of court users and the public
5 Canadian Centre for Occupational Health and Safety, Action Committee on Court Operations in Response to
COVID-19, “Courtroom Symptom Appearance and Related Situation” (October 28, 2020).

e Individuals wh



https://www.ccohs.ca/images/products/pandemiccovid19/pdf/court-symptoms-appearance.pdf
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ANNEX — Guides of VVarious Courts Across Canada

British Columbia

British Columbia Court of Appeal

of Appeal for British Co

COVID-19, dated Aug

British Columbia Supreme Court

Provincial Court of British Columbia

Alberta

Alberta Court o
A aWrovincial Co

-19 Provincial Court of Alberta —
Safety Measlres to Expand in Person
rings, dated June 26, 2020

& :askatchewan
PrQvin
a

See Provincial Court of Saskatchewan Notice
to Court Users and Public, dated May 22,
2020

rt of Saskatw%&

s

Manitoba Court of Appeal

See Notice RE: Resumption of In-Person
Appeal Hearings and Chamber Motions, June
24, 2020



https://www.bccourts.ca/Court_of_Appeal/documents/Notice_to_Public_re_Response_to_COVID-19.pdf
https://www.bccourts.ca/Court_of_Appeal/documents/Notice_to_Public_re_Response_to_COVID-19.pdf
https://www.bccourts.ca/Court_of_Appeal/documents/Notice_to_Public_re_Response_to_COVID-19.pdf
https://www.bccourts.ca/supreme_court/documents/COVID-19_Notice_No.27_In_Court_Measures_During_the_Pandemic.pdf
https://www.bccourts.ca/supreme_court/documents/COVID-19_Notice_No.27_In_Court_Measures_During_the_Pandemic.pdf
https://www2.gov.bc.ca/gov/content/justice/covid-19/covid-court-operations
https://www2.gov.bc.ca/gov/content/justice/covid-19/covid-court-operations
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2019%20COVID-19%20Suspension%20of%20Regular%20Court%20Operations.pdf
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2019%20COVID-19%20Suspension%20of%20Regular%20Court%20Operations.pdf
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2019%20COVID-19%20Suspension%20of%20Regular%20Court%20Operations.pdf
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2022%20Resuming%20In-Person%20Proceedings%20During%20COVID-19.pdf
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2022%20Resuming%20In-Person%20Proceedings%20During%20COVID-19.pdf
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2022%20Resuming%20In-Person%20Proceedings%20During%20COVID-19.pdf
https://www.provincialcourt.bc.ca/downloads/Practice%20Directions/NP%2022%20Resuming%20In-Person%20Proceedings%20During%20COVID-19.pdf
https://albertacourts.ca/qb/resources/announcements/NPP-masks-in-courthouses
https://albertacourts.ca/qb/resources/announcements/NPP-masks-in-courthouses
https://albertacourts.ca/qb/resources/announcements/NPP-masks-in-courthouses
https://albertacourts.ca/docs/default-source/pc/covid-19-provincial-court-of-alberta-safety-measures.pdf?sfvrsn=6c979580_2
https://albertacourts.ca/docs/default-source/pc/covid-19-provincial-court-of-alberta-safety-measures.pdf?sfvrsn=6c979580_2
https://albertacourts.ca/docs/default-source/pc/covid-19-provincial-court-of-alberta-safety-measures.pdf?sfvrsn=6c979580_2
https://sasklawcourts.ca/index.php/home/provincial-court/covid-19-update
https://sasklawcourts.ca/index.php/home/provincial-court/covid-19-update
https://sasklawcourts.ca/index.php/home/provincial-court/covid-19-update
http://www.manitobacourts.mb.ca/site/assets/files/1966/mbca_notice_june_24_2020_2.pdf
http://www.manitobacourts.mb.ca/site/assets/files/1966/mbca_notice_june_24_2020_2.pdf
http://www.manitobacourts.mb.ca/site/assets/files/1966/mbca_notice_june_24_2020_2.pdf
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Court of Queen’s Bench for Manitoba

See COVID-19 and Resumption of Court
Hearings for the Court of Queen’s Bench
Masters’ Maintenance Enforcement Hearings

Provincial Court of Manitoba

See Notice RE: COVID-1 n
Re-Opening of Some C S

n and

Ontario

Ontario Court of Appeal

Ontario Superior Court of Justice;

Ontario Court of Justice

Quebec

Cour d’appel du Québ

[ J
ded Précautionary
o8 rations, dated

New B i < :
ew Brunswick .

Court o@zal of New Brunswic

See NBC -19 Amendments to April
6, 2020 Direcfive, fated June 1, 2020

See -19 Trial Directives, dated May
14, 2020

easures Applicable to the Provincial
urt of New Brunswick, dated June 1, 2020

See COVID-19: Protocols for Appeal
Hearings During the Pandemic, dated August
25, 2020

Supreme Court of N
Provincial Court of Nova Scotia

See Nova Scotia Courts COVID-19 Recovery
Plant & Guidelines, dated Jun 25, 2020



http://www.manitobacourts.mb.ca/site/assets/files/1966/covid-19_notice_mep_with_attachment_august_14_2020_masters.pdf
http://www.manitobacourts.mb.ca/site/assets/files/1966/covid-19_notice_mep_with_attachment_august_14_2020_masters.pdf
http://www.manitobacourts.mb.ca/site/assets/files/1966/covid-19_notice_mep_with_attachment_august_14_2020_masters.pdf
http://www.manitobacourts.mb.ca/site/assets/files/1966/notice_-_provincial_court_-_covid-19_-_reopening_courts_may_15_2020_-_e.pdf
http://www.manitobacourts.mb.ca/site/assets/files/1966/notice_-_provincial_court_-_covid-19_-_reopening_courts_may_15_2020_-_e.pdf
https://www.ontariocourts.ca/coa/en/notices/covid-19/practice-direction-electronic-conduct-amended-july17.pdfhttps:/files.ontario.ca/mag-covid-19-recommended-precautionary-measures-en-2020-08-19.pdf
https://www.ontariocourts.ca/coa/en/notices/covid-19/practice-direction-electronic-conduct-amended-july17.pdfhttps:/files.ontario.ca/mag-covid-19-recommended-precautionary-measures-en-2020-08-19.pdf
https://www.ontariocourts.ca/coa/en/notices/covid-19/practice-direction-electronic-conduct-amended-july17.pdfhttps:/files.ontario.ca/mag-covid-19-recommended-precautionary-measures-en-2020-08-19.pdf
https://files.ontario.ca/mag-covid-19-recommended-precautionary-measures-en-2020-08-19.pdf
https://files.ontario.ca/mag-covid-19-recommended-precautionary-measures-en-2020-08-19.pdf
https://files.ontario.ca/mag-covid-19-recommended-precautionary-measures-en-2020-08-19.pdf
https://courdappelduquebec.ca/en/news/details/update-covid-19-pandemic-june-29-2020/
https://courdappelduquebec.ca/en/news/details/update-covid-19-pandemic-june-29-2020/
https://www.courtsnb-coursnb.ca/content/dam/courts/pdf/COVID19-UpdatetoDirective-June1.pdf
https://www.courtsnb-coursnb.ca/content/dam/courts/pdf/COVID19-UpdatetoDirective-June1.pdf
https://www2.gnb.ca/content/dam/courts/pdf/COVID-19-TrialDirectives-CQB-e.pdf
https://www2.gnb.ca/content/dam/courts/pdf/COVID-19-TrialDirectives-CQB-e.pdf
https://www2.gnb.ca/content/dam/courts/pdf/MeasuresApplicable-PC.pdf
https://www2.gnb.ca/content/dam/courts/pdf/MeasuresApplicable-PC.pdf
https://www.courts.ns.ca/News_of_Courts/documents/NSCA_Protocols_for_Appeals_during_the_Pandemic_08_25_20.pdf
https://www.courts.ns.ca/News_of_Courts/documents/NSCA_Protocols_for_Appeals_during_the_Pandemic_08_25_20.pdf
https://www.courts.ns.ca/News_of_Courts/documents/NSCA_Protocols_for_Appeals_during_the_Pandemic_08_25_20.pdf
https://www.courts.ns.ca/News_of_Courts/documents/CourtRecoveryPlan_Final.pdf
https://www.courts.ns.ca/News_of_Courts/documents/CourtRecoveryPlan_Final.pdf
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Newfoundland and Labrador

Court of Appeal of Newfoundland and | See Notice to the Profession and Generic

Labrador Public Expansion of Court S dated
June 17, 2020

Supreme Court of Newfoundland and and General
Labrador

Provincial Court of Newfoundland and
Labrador

Prince Edward Island

Prince Edward Island Court of Ay

Supreme CourtQf Prifice Edwagd
Island

\ JuUStice, da ly 22, 2020

See alsp Updated otﬁ to the Profession,

the PN}I edia regarding Court
ion

Opera COVID-19, dated June 3, 2020

e Health and Safety Information at
Nunavut Court of Justice

Yukon

reme Court : See Notice to Public and to Profession, dated
June 19, 2020

Territorial Court of Yakon



https://www.court.nl.ca/appeal/wp-content/uploads/Notice-to-Profession-COA-June-17-2020.pdf
https://www.court.nl.ca/appeal/wp-content/uploads/Notice-to-Profession-COA-June-17-2020.pdf
https://www.court.nl.ca/appeal/wp-content/uploads/Notice-to-Profession-COA-June-17-2020.pdf
https://court.nl.ca/supreme/pdf/2020%2007%2008%20-%20Notice%20to%20the%20Profession%20and%20General%20Public%20-%20Information%20Regarding%20Anticipated%20Attendees.pdf
https://court.nl.ca/supreme/pdf/2020%2007%2008%20-%20Notice%20to%20the%20Profession%20and%20General%20Public%20-%20Information%20Regarding%20Anticipated%20Attendees.pdf
https://court.nl.ca/supreme/pdf/2020%2007%2008%20-%20Notice%20to%20the%20Profession%20and%20General%20Public%20-%20Information%20Regarding%20Anticipated%20Attendees.pdf
https://court.nl.ca/supreme/pdf/2020%2007%2008%20-%20Notice%20to%20the%20Profession%20and%20General%20Public%20-%20Information%20Regarding%20Anticipated%20Attendees.pdf
https://court.nl.ca/provincial/Need_to_Know_Coming_to_Provincial_Court_June_27_2020.pdf
https://court.nl.ca/provincial/Need_to_Know_Coming_to_Provincial_Court_June_27_2020.pdf
https://www.courts.pe.ca/message-from-the-chief-justice-of-prince-edward-island
https://www.courts.pe.ca/message-from-the-chief-justice-of-prince-edward-island
https://www.courts.pe.ca/sites/www.courts.pe.ca/files/2020-03/Practice%20Note%2046.pdf
https://www.courts.pe.ca/sites/www.courts.pe.ca/files/2020-03/Practice%20Note%2046.pdf
https://www.courts.pe.ca/sites/www.courts.pe.ca/files/2020-03/Practice%20Note%2046.pdf
https://www.courts.pe.ca/sites/www.courts.pe.ca/files/2020-03/Practice%20Note%2046.pdf
https://www.courts.pe.ca/message-from-the-chief-justice-of-prince-edward-island
https://www.courts.pe.ca/message-from-the-chief-justice-of-prince-edward-island
https://www.courts.pe.ca/sites/www.courts.pe.ca/files/June%203%2C%202020%20-%20Notice.pdf
https://www.courts.pe.ca/sites/www.courts.pe.ca/files/June%203%2C%202020%20-%20Notice.pdf
https://www.courts.pe.ca/sites/www.courts.pe.ca/files/June%203%2C%202020%20-%20Notice.pdf
https://www.nunavutcourts.ca/index.php/68-flash-news/218-hsihttps:/www.nunavutcourts.ca/images/phocadownload/NoticeProfession-8-11-20.pdf
https://www.nunavutcourts.ca/index.php/68-flash-news/218-hsihttps:/www.nunavutcourts.ca/images/phocadownload/NoticeProfession-8-11-20.pdf
https://yukoncourts.ca/sites/default/files/2020-06/sc_covid-19_notice.pdf
https://yukoncourts.ca/sites/default/files/2020-06/sc_covid-19_notice.pdf
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Northwest Territories

Court of Appeal for the Northwest See COVID-19 Precautions, dated July 6,

Territories; 2020
Supreme Court of the Northwest
Territories; % O

Territorial Court of the Northwest

Territories :.



https://www.nwtcourts.ca/en/files/notices-and-directives/cpd/Summary%20of%20Court%20facility%20COVID%20precautions.pdf
https://www.nwtcourts.ca/en/files/notices-and-directives/cpd/Summary%20of%20Court%20facility%20COVID%20precautions.pdf
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