Federal Court Cour féedeérale

IP Users Committee

MINUTES
JUNE 4, 202i
VIDEOCONFERENCE

Attendance:

for the Court: Chief Justice Crampton, Justice Manson (Chair), Justice Zinn, Justice Fuhrer, Justice Lafreniere,
Justice Pallotta, Justice McHaffie, Justice Furlanetto, Prothonotary Tabib, Prothonotary Milczynski,
Prothonotary Aylen, Prothonotary Steele.

Bar participants: Sana Halwani, Julie Desrosiers, Karen MacDonald, Chantal Saunders, Michael Crinson,
Amrita Singh, Yael Bienenstock, Neil Fineberg.

CAS: Jaro Mazzola, Sarah Boucaud.

Regrets: Justice O’Reilly, Justice Barnes, Justice Phelan, Prothonotary Aalto.

SUBJECT STATUS/ACTION

1. Agenda - Approved
2. Minutes of November 26, 2019 Meeting — Approved
3. Electronic Access to Court Records

Chief Justice Crampton explained that a pilot project will be launched in early All members - Provide
fall. In the strategic plan, a phased approach to electronic access to court records responses/feedback within
was described. The IP bar has been supportive of the initiative. Concerns have a month.

been noted, however, in relation to confidential information. Chief Justice
Crampton requested feedback in terms of how best to move forward in a phased
way, and for any feedback more generally.

Sana Halwani is supportive of the approach and recommended soliciting further
feedback from the bar.

Chief Justice Crampton recommended referring to existing submissions,
including from the CBA.

Jaro Mazzola indicated that Anna Gomez will be triaging questions while he is on
leave. However, in this case, questions and comments would likely be directed to
Andrew Baumberg.

Chief Justice Crampton reminded members that directions on how to file
confidential documents is addressed in Practice Direction (COVID-19): Updated




#7, paragraph [10] D.
Latest Revised Practice Direction and Checklist
Discussed concurrently with Item #5.

How litigants/counsel can have certainty as to which Practice Directions are
in force and which ones are not

Justice Manson indicated that the next two agenda items could be dealt with
concurrently. The consolidated Case and Trial Management Guidelines for
Complex Proceedings and Proceedings under the PM(NOC) Regulations are now
available. Feedback from the bar was requested on the Consolidated IP Guidelines,
Practice Directions and the Checklist.

Amrita Singh raised that there is a reference to paragraph 6(e) in paragraph 7(a)
of the Consolidated IP Guildelines, which does not exist.

Sana Halwani asked whether paragraph 8(a) only considers refusal motions at the
end of the first round of discoveries or after all discoveries have been completed.

Justice Manson responded that the position of the Consolidated IP Guidelines is
that there should only a single discovery. If an extended or continued examination
is required, it will be within the discretion of the case management judge.

Justice Lafreniere further clarified that the intention is not to prevent access, but
rather the continuous return to the court where it is not appropriate.

Chief Justice Crampton offered to share with members the slides presented at the
recent Federal Courts Town Hall. He further indicated that he anticipates that two
new Prothonotaries will be appointed before the House rises for the summer. As
well, the government has undertaken to work with the Court in having the title
“Prothonotary” changed to “Associate Judge” to better reflect their role.

Amrita Singh further raised that the language around leave in the Consolidated IP
Guidelines may not be clear in terms of its limitations.

Justice Manson clarified that leave in issue was within the discretion of the case
management judge.

Chief Justice Crampton further specified that general consolidated guidelines
and immigration consolidated guidelines will also be issued. The general
guidelines will not be confined to one area of the bar.

He further noted that the IP bar’s comments were considered and in many ways
reflected in the Consolidated IP Guidelines.

Sana Halwani recommended that it be made clear on the website which Practice
Directions have been superseded. 1t would be helpful to see what is in force and
what has been superseded in order to access the information quickly.

Chief Justice Crampton agreed with the idea and further noted that the COVID-
19 Practice Directions will supersede in all cases currently, considering the
circumstances.

The typographical error
in the consolidated
guidelines at paragraph
7 has been sent to IT for
correction and should be
live on the website soon.

Copies of the slides
presented at the recent
Federal Courts Town
Hall were shared in a
follow-up email to the
meeting.




Justice Manson noted the exercise has already been done to determine which
Practice Directions supersede others and this information is available, but further
clarification will be looked into.

Chief Justice Crampton, at the request of Justice Manson, spoke to the 50th
Anniversary of the Federal Courts and the commemoration on June 1, 2021. On
December 10, 2021, there will be an IP webinar and an international gala will be
held on June 27-29, 2022.

Chief Justice Crampton and Justice Manson sought feedback from the bar on
virtual hearings, including hybrid hearings. Chief Justice Crampton further
provided poll results from the Federal Courts IP Town Hall.

Michael Crinson indicated the virtual environment did not allow for
conversations with counsel in the same manner. However, with preparation, he has
not experienced any issues with either a zoom hearing or a hybrid hearing.

Sana Halwani sought clarification on the nature of a hybrid hearing — whether
counsel or the witnesses could appear virtually.

Justice Manson clarified that he has experienced both situations, and that the
Court is open to consideration of various types of hybrid hearings where
appropriate.

Julie Desrosiers also confirmed that once adjusted, virtual hearings work quite
well.

Chief Just Crampton indicated the Court will be guided by the parties in terms of
the format of the hearing. It will be a function of what is possible and what the
parties want, then the seized judge will make a decision where the parties are not
in agreement or where there may be other considerations that may way for or
against granting a request for a particular mode of hearing.

Closing Remarks

With no other questions or comments being raised, Justice Manson adjourned the
meeting.

More clarity on this point
will be provided.




