
IP Users Committee
MINUTES

NOVEMBER 21, 2022

VIA VIDEOCONFERENCE

Attendance:

For the Court: Justice Manson (Chair), Justice Zinn, Justice Lafrenière, Justice McHaffie, Justice Fuhrer, Justice
Pallotta, Justice Furlanetto, Justice Aylen, Associate Judge Milczynski, Associate Judge Aalto, Associate Judge
Steele, Associate Judge Horne

For the Bar: Yael Bienenstock, Elizabeth Dipchand, Neil Fineberg, Karen MacDonald, Chantal Saunders, Amrita
Singh, Sana Halwani, Michael Crinson

Counsel: Caroline Perrier

Regrets: Chief Justice Crampton, Justice O’Reilly, Justice McVeigh

Justice Manson welcomed Committee members and introduced Caroline Perrier as new counsel for the
Committee.

1. Agenda & Minutes of the June 9, 2022 meeting

Agenda and Minutes are approved.

2. Update from the Court

Justice Manson provided an update:
- Appointment of Justice Guy Régimbald
- Change of title of Prothonotaries to Associate Judges is now in effect
- Justice Zinn and Associate Judge Aalto elected supernumerary
- Workload update:

o T-files (1-3 days) are being scheduled within 90 days where possible (certain French T files are
being scheduled for early 2023)

o Hearings of 4-9 days are being scheduled for spring 2023 and later
o PMNOCs are being scheduled for early/mid 2024. There are some issues with the Court and

counsel being double booked but we are scheduling them as soon as we can.
- There are six vacancies due to retirements, supernumerary status and new openings. Justice

Manson encouraged counsel to apply.
- IP/Competition Chamber – Nothing has changed since the June meeting. Sana Halwani asked why
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IP and Competition were grouped together in a Chamber. Justice Manson responded that it made
sense for the Court recognizing one is anti-competitive and the other pro-competitive.

3. Consolidated Practice Direction (Update #9) – Virtual Commissioning and Various related issues

Chantal Saunders requested clarification on paragraph 20 from the Update #7 that allowed virtual
commissioning. Updates #8 and 9 did not address it and clarification was sought as the Court seems to
continue to accept this mode. Caroline Perrier indicated that it was likely overlooked in the subsequent
updates as they are still acceptable and that it will most likely return in update #10.

ACTION #1: Caroline Perrier to follow-up with the next update.

4. Involvement of junior counsel

The Court encouraged appearance of junior counsel in Court to gain experience. In person hearings are
now the default for IP as most if not all hearings are of 3 hours or more in duration. The Court will
consider both parties’ positions when a request is made for virtual appearance.

Articling students - Section 11 of the Federal Courts Act makes it less obvious than what we find in
Superior Courts. However, whether articling students can appear in FC and FCA is dependent on
applicable provincial regulations, it varies from province to province.

5. Confidential reasons and judgment – Outcome not appearing on the Recorded Entries

The practice is to issue a direction (public) including a confidential draft judgment and reasons. Counsel
are invited to respond with suggested redactions within a set time period, typically 1-2 weeks.

Neil Fineberg inquired about the parties outside of the litigation and the delay in releasing the public
version of the decision.

Justice Furlanetto shared an experience in issuing a public judgment without reasons, allowing parties
to respond with redactions prior to issuing public reasons.

Justice McHaffie agreed that maybe a two-step process should only be for reasons and not for the
judgment.

ACTION #2: Justice Manson will discuss with the Court to see how this 2-step process can be handled more
efficiently.

6. Roll-out of the online access to records

This project was rolled-out on September 12, 2022 and only documents for matters initiated since then
are in the scope. Aboriginal Law, Admiralty/Maritime, Intellectual Property and Class Actions
(excluding IMM Class actions) and only pleadings and legal arguments filed via e-Filing as well as Court
decisions are within the scope of the project.

Only 63 documents have been accepted within the project since Sept. 12, 36 of them are IP:

 6 copyright

https://www.fct-cf.gc.ca/Content/assets/pdf/base/Covid19-Practice-Direction-7th-Update-January%202021-Final.pdf
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 12 trademark
 5 patent
 8 PMNOC
 5 other

Justice McHaffie indicated that there are other phases to come, which will expand to other documents
and also open to other areas of practice. He takes the opportunity to thank the members of the Bar
who participated in the elaboration of this project.

7. IP Day and Judges’ Dinner event

The IP Day and Judges’ Dinner will take place on Wednesday, April 26, 2023 in person in Ottawa.

8. Varia

Justice Aylen indicated that there should be an increased effort in recruitment for Associate Judges
positions as they can now elect supernumerary. There is a new and improved form available but
applications in the old or new form are accepted.

9. Next meeting

The next meeting should be in the afternoon of the IP Day on April 26, 2023.

End of meeting.

ACTION ITEMS PERSON
RESPONSIBLE

ACTION #1
Virtual commissioning for the next Covid-19 Practice Direction update Caroline Perrier

ACTION #2
2 step process for confidential judgments Justice Manson
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